CAU HOI TRAC NGHIEM PHAP LUAT PAI CUONG
(Bai 6)

. Theo quy dinh trong B Luat Hinh sy Viét Nam 2015, ngudi tir da bao

nhiéu tudi phai chiu trach nhiém hinh sy vé& moi toi pham, trir nhitng toi ma

bo luat nay c6 quy dinh khac?

a. 14 tudi;

b. 16;

c. 14

d. 12.

. Theo quy dinh cua phap luat hinh sy, hanh vi nguy hiém cho xa hoi la hanh

Vi

a. Gay thiét hai cho xa hoi hoac de doa gay thiét hai dang ké cho x4 hdi;

b. Gay thiét hai lgi ich cua xa hoi

c. Gay hoang loan vé tinh than cho moi nguoi;

d. Tréi véi quy dinh cua phap luat.

. Toi pham la:

a. Hanh vi vi pham phap luat;

b. Hanh vi vi pham phap luat hinh su, dan sy hoac hanh chinh;

c. Nguoi ¢ hanh vi gay hai cho xa hoi;

d. Hanh vi nguy hiém cho x& hoi, trai phéap luat hinh su va theo quy dinh
cua B6 luat hinh su phai bi xtr ly hinh su.

. Bién phap xtr 1y nao sau dau KHONG phai | hinh phat:

a. Canh cao;

b. Phat tién;

c. Bugc thdi viéc;

d. Cam hanh nghé hoic 1am cong viéc nhat dinh.

. Theo quy dinh cua phap luat Viét Nam, hinh phat dugc quy dinh trong:

a. Bo luat Hinh su;

b. Luat xtr ly vi pham hanh chinh;

c. Luat giao thong duong bo;

d. Bo luat Dan su

. Yéu t6 nao sau dy 1a mot trong nhiing dau hiéu co ban (dic diém) cua toi

pham?



a. Trai véi dao dtc xa hoi;

b. Vi pham phap luat;

c. Phai duoc quy dinh trong B luat Hinh su ;

d. Phai dugc quy dinh trong cac van ban quy pham phap luat.

. Luat Hinh su quy dinh vé van dé nao sau day?

a. Quy dinh vé toi pham;

b. Quy dinh vé hinh phat;

¢. Quy dinh vé xt phat vi pham hanh chinh;

d. Quy dinh vé toi pham, hinh phat va nhitng van d¢ lién quan khac.
. Phuong phap diéu chinh caa Luat Hinh sy la:

a. Phuong phap thuyét phuc

b. Phuong phap hanh chinh;

c. Phuong phap thoa thuan;

d. Phuong phap quyén uy.

. Hinh phat nao sau day chi duoc 4p dung dbi voi ngudi pham t6i 1a nguoi
nudc ngoai:

a. Phat tién;

b. Canh cao;

c. Truc xuat;

d. Cam cu tra.

10. Co quan nao sau day dugc quyén ap dung hinh phat d6i véi nguoi hoac

phap nhan thuong mai pham t6i?
a. Vién kiém sat nhan dan;

b. Co quan Cong an;

c. Toa an nhan dan;

d. Céba co quan trén.



CAU TRUC BAI 6. LUAT HINH SU

1. Khai quéat vé Luat Hinh su
1.1. Khai niém
1.2. Bac diém
2. Mot s6 ndi dung co ban caa Luat Hinh sw
2.1. Toi pham
2.2. Hinh phat
2.3. Mot s6 toi pham cu thé



TRUONG DAI HOC VAN LANG
KHOA LUAT

BAI 6
PHAP LUAT HINH SU
VIET NAM

ThS. Tran Thi My Duyén, Khoa Ludt, VLU



Khai
niém LHS

| Dic diém :
= =
. '
/5 | M6t s6 TP
cu thé

ThS. Tran Thi My Duyén, Khoa Ludt, VLU



i 1. Khai quat vé Luat Hinh su

2

I il

ThS. Tran Thi My Duyén, Khoa Ludt, VLU




Q 1. 1 Khal niém Ludt thh SIE:

Luat Hinh su la mot nganh luat trong he
thong phap luat VN, bao gom hé thong
cac quy pham phap luat quy dinh vé t6i
pham, hinh phat va mot s6 van dé lién
quan dén t0i pham, hinh phat.

V ThS. Trdn Thi My Duyén, Khoa Ludt, VLU
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Phan chung Phan cac t0i pham
Quy dinh vé: nhirng diéu khoan co Quy dinh vé: tung to1 pham cu thé va
ban; hi¢u luc cua BLHS; t01 pham; khung hinh phat tuong Ung voi moi
hinh phat; quyét dinh hinh phat; bién o t01 pham ay.

phap tu phap, nhitng truong hop loai o/ .,\\‘-"?
trir trach nhiém hinh su; cac bién #% b@ “
phap mién gidm trach nhiém hinh su; \ * 2
x0a an tich; tréch? nhi¢m hinh sy cia .
nguo1 dudi 18 tudil pham to1 va trach _
nhiém hinh sy cua phap nhan thuong / N\
mai pham toi.

ThS. Tran Thi My Duyén, Khoa Ludt, VLU



Khai niem Luat Hinh su:

La 1 nganh luat, quy dinh vé:

1 - Toi pham

2 - Hinh phat

ThS. Tran Thi My Duyén, Khoa Ludt, VLU




ThS. Tran Thi My Duyén, Khoa L

Nhiém vy cUa Luat Hinh sv
(Diéu 1 BLHS 2015)

\

Bao vé chu quyén quoc gia, an ninh
cua dat nudc.

Bao v€ ché do xa hoi chu nghia,
quyén con ngudi, quyén cong dan.

Béao vé trat ty phap luat, chéng moi
hanh vi pham t6i.

_/

G140 duc moi nguoi y thirc tyan theo
phap luat, phong ngura va dau tranh
chéng ti pham. ..




v 1.2 Diic didm ciia Ludt Hinh sw

Nha nwdrc
(Co quan diéu tra, Vién
ki€m séat, tda an, co’ quan

Phat sinh giita Nha thi hanh an hinh sy)
nwd'c va nguwoi pham
toi, phap nhan

Doi twong diéu
chinh ctia LHS

] thwong mai pham toi
Cac quan hé Ngwoi pham toi, phap
o nhan thwong mai pham
Xa hoi toi

Khi cac chu thé nay
thuc hién toi pham

ThS. Trdan Thi My Duyén, Khoa Ludt, VLU



Nghia vu

Nguwoi pham toi hoac
phap nhan thuwong mai
pham toéi

=> Phwong phap quyén uy

ThS. Tran Thi My Duyén, Khoa Ludt, VLU



2. Mot s6 ndi dung co ban ciia
Luat Hinh sw

I il

ThS. Tran Thi My Duyén, Khoa Ludt, VLU
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2.1 Toi pham

] i i

2.1.1 Pinh nghia,

dac diém va phan
loai to6i pham

ThS. Tran Thi My Duyén, Khoa Ludt, VLU




Diéu 8. Khai niém tdi pham

1. T6i pham |13 hanh vi nguy hiém cho x3 hdi dwoc quy dinh
trong B0 luat hinh sw, do nguwoi c6 nang luc trach nhiém
hinh s hodc phap nhan thwong mai thuc hién mot cach co
v hodc v y, xdm pham ddc |ap, chi quyén, théng nhat, toan
ven lanh thé T6 quéc, xdm pham ché dé chinh tri, ché d6
kinh té, nén van hda, qudc phong, an ninh, trat ty, an toan
xa hoi, quyén, lgi ich hgp phdp cla t6 chirc, xdm pham
quyén con nguwdi, quyén, lgi ich hgp phdp cda céng dan, xam
pham nhirng linh vuec khac cua trat ty phap luat xa hoi chu
nghia ma theo quy dinh cta Bd luat nay phai bi x&¥ ly hinh su.
2. Nhitng hanh vi tuy c6 diu hiéu cha td6i pham nhwng tinh
chat nguy hiém cho x3 héi khéng dang ké thi khéng phai la
tdi pham va dwoc xtr ly bang cac bién phap khac.

ThS. Tran T hi My Duyén, Khoa Ludt, VLU




TOI PHAM

PAC DIEM

A

TP la
hanh vi
nguy
hiém cho
XH

TP phai
duwoc
quy dinh
trong
BLHS

Toi pham phai
do nguwoi co
nang lwc TNHS
va c6 16i thuc
hién

Toi pham la

hanh vi theo
quy dinh cua
BLHS phai bi
xt ly hinh su.

ThS. Tran Thi My Duyén, Khoa Ludt, VLU




~ Y PHAN LOAI TOI PHAM (PIEU 9 BLHS)

Tiéu chi xac dinh

Cac loai Murc do

t5i bham nguy hiém Mirc cao nhéat
e cho XH cua cua khung HP
hanh vi

TP it nghiém trong |Khong Ién |- Phat tién
- Phat cai tao khong giam gitr
- Phat tu dén 03 nam

TP nghiém trong |L&n Twr trén 03 nam tu dén 07 nam tu
TP rat nghiém |RatIén Twr trén 07 nam tu dén 15 ndm tu
trong
TP dac biét nghiém |Dac biét Io'n |- Tir trén 15 nam tu dén 20 nam tu
trong - Tu chung than

? AN
- Tt hinh. ThS. Tran Thi My Duyén, Khoa Ludt, VLU
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2.1 Toi pham

2.1.2 Cau thanh

cau thanh toi
pham

\ toi pham va yéu td

ThS. Tran Thi My Duyén, Khoa Ludt, VLU
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S ‘-«":'-..—,._ PO
S
LA

Cau thanh t6i pham la tong hop cac dau
hiéu chung co tinh chit dic trung cho
mot loai toi pham cu thé dugc quy dinh
trong Luat Hinh su.

ThS. Tran Thi My Duyén, Khoa Ludt, VLU




Cau thanh
toi pham

Mat chu
quan

ThS. Tran T hi My Duyén, Khoa Ludt, VLU



Quyén s& Quyén
hitu tai san| |dwoc sdng

La nhirng QHXH dwoc LHS
bao vé va bi TP xam hai

—

An ninh qudc gia,...

~ ~

Khach thé: quyén duoc sdng ciia B
Poi twong tac ddng: co’ thé cta B

. /

~ ~

Khach thé: quyén sé& hiru tai san

Poi twong tac dong: chiéc xe may

\— /




(2)

Miit khach
quan

La nhi*ng biéu hién ctia TP dién ra va tén
tai bén ngoai thé gidi khach quan

Hanh vi Hau qud Méi QH hc.aAc daﬁu
ham to6i cua TP nhan qua o e
AL i ngoai khac
\ ) \ y \ J \ y
Dang hanh dong Cong cu PT, thoi

DAu hiéu bat budc

trong moi CTTP hoac khong hanh gian, dia diém, hoan

dong PT canh PT




v I C6 nang lwc f
f | TNHS

Diéu 21 BLHS 2015 J

CA NHAN /
\ Pu tudi chiu
TNHS

-

4[

Diéu 12 BLHS 2015 }

b
A
PHAP %
Piéu 75, 76 } NHAN
BLHS 2015 —  |THUONG - ¢
MAI q
\ . ) “ '

ThS. Tran T hi My Duyén, Khoa Ludt, VLU



VLU

4

Mat chu
quan

La trang thai tam ly cua ngwoi PT d6i véi hanh vi do
ho thwc hién va hdu qua do hanh vi dé gay ra hoac

kha nang gay ra hau qua doé

/

bong co
pham toi

\

DAau hiéu bat budc
trong moi CTTP

Muc dich
pham toi

ThS. Tran T hi My Duyén, Khoa Ludt, VLU




Coy Tryc tiép
(Didu 10

BLHS) Gian tiép

Voy Do qua tu tin
(Piéu 11

BLHS) Do cau tha

ThS. Tran Thi My Duyén, Khoa Ludt, VLU
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| 2.1 Toi pham
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L1 3LAL )
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2.1.3 M6t so ché

dinh lién quan
dén viéc thwc hién

\ toi pham

ThS. Tran Thi My Duyén, Khoa Ludt, VLU
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N2 viu
b 4

La cac
budc trong
qua trinh
co v thuc
hién t01
pham.

ThS. Tran Thi My Duyén, Khoa Ludt, VLU

*Chuin bi
pham toi

CAC GIAI POAN THU'C HIEN TOI PHAM

TOIi
Pham tOi Eh\am
chuwa dat o\an

thanh



v

dinh tai khoan 2, khoan 3 biéu 14
thi mé@i phai chiu TNHS

L}

[Chué’n bi pham céc tdi dwoc quy]

T
]

Chuan bj PT la tim kiém,
stra soan cong cu, phuong
tien hoac tao ra nhirng
dieu kién khac dé thuc
hién TP hoac thanh I|ap,
tham gia nhéom TP (Piéu
14 BLHS 2015).

ThS. Trdan Thi My Duyén, Khoa Ludt, VLU

Pham t6i chwa dat la co vy
thwe hién TP nhung khbéng
thuc hién duoc dén cung
vi nhitng nguyén nhan
ngoai y muén cla nguoi
pham t6i (Diéu 15 BLHS
2015).

N
]

Toi pham hoan thanh la khi
hanh vi pham t6i thoa man
hét cadc diu hiéu phap ly
duwgc moé td trong cau
thanh t6i pham.

~

-~



e PONG PHAM

U C6 4 loai nguoi
déng pham:

v'Nguoi to chire

v'Ngudi thue hanh

DINH NGHia
- ———MTIAL \ e 7. .
Dong pham latinghoy | V801 XUT BIUC
¢6 hai ngudi tré 18n o § v'Nguoi gitp sirc
cung thuc hién mot toi O Lwuy:
pham. Ngudi dong pham khong
(Diéu 17 BLHS 2015) phai chju trach nhiém

hinh sy vé hanh vi vuot
qua cta nguoi thuc hanh.

ThS. Tran Thi My Duyén, Khoa Ludt, VLU



Ngudi xudi giuc Nguwoi gilp strc

Nguwoi thuc hanh Ngudi to chire

ThS. Tran Thi My Duyén, Khoa Ludt, VLU



v

NHUNG TRUONG HOP LOAI TRU TRACH NHIEM HINH SU
Piéu 20 -> 26 BLHS

O Piéu 20. Sw kién bat ng®

0 Piéu 21.Tinh trang khdng ¢6é nang lwc trach nhiém
hinh sw

0 Piéu 22. Phong vé chinh dang

O Piéu 23. Tinh thé cap thiét

O Piéu 24. Gay thiét hai trong khi bat giir ngwé®i pham
toi

O Piéu 25. Rui ro trong nghién ciru, thir nghiém, ap
dung tién bd khoa hoc, ky thuat va céng nghé

O Piéu 26. Thi hanh ménh 1énh cta ngw®i chi huy
hoac cuia cap trén

ThS. Tran T hi My Duyén, Khoa Ludt, VLU
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2.2 Hinh phat

muc dich, hé thong

hinh phat va quyét
dinh hinh phat

ThS. Tran Thi My Duyén, Khoa Ludt, VLU

L] g

2.2.1 Dinh nghia,




HINH PHAT la gi?

ThS. Tran Thi My Duyén, Khoa Ludt, VLU

Pieu 30. Khai niém hinh phat

Hinh phat 1 bién phap cwdng ché
nghiém khac nhat caa Nha nwéc dwoc
quy dinh trong B6 luat nay, do Toa an
quyét dinh ap dung déi v&i ngwoi hoac
phap nhan thwong mai pham t6i nham
twéc bé hodc han ché quyeén, loi ich

<\ycﬁa ngw®i, phap nhan thwong mai do.

Q



Diéu 31. Muc dich cta hinh pha

Hinh phat khéng chi nham trirng tri ngui,
phap nhan thwong mai pham téi ma coén giao
duc ho y thirc tuan theo phap luat va cac quy
tac cha cudc song, ngan nglra ho pham toi
me&i; giao duc ngwei, phap nhan thwong mai
ac ton trong phap lua

tranh chéng toi pham.




v HP VO1 NGU'O1 PHAM TOI
(Didu 32 -> 45 BLHS )

HP BO SUNG

a) Canh cao

b) Phat tién

c) Cai tao khong
giam gilr

d) Truc xuat

d) Tu c6 thoi

a) Cam ddm nhiém chirc vu, cAm hanh
nghé hoac lam céng viéc nhat dinh

b) CAm cw tru

c) Quan ché

d) Twéc mot s6 quyén cdng dan

d) Tich thu tai san

2?'?1, chung than e) Phat tién, khi khéng AD la HP chinh
g) Tir hinh g) Truc xuét, khi khong AD la HP chinh

1 TP => Chi 1 HP chinh, 1 hoac 1 s6 HP bo sung.

ThS. Tran T hi My Duyén, Khoa Ludt, VLU



Av4 VILU - - - -
v HP VOl PHAP NHAN THU'O'NG MAI PHAM TOI

(Diéu 32 -> 45 BLHS )

HP CHiNH HP BO SUNG

a) Cam kinh doanh, ciam
hoat ddng trong mot so linh
vuc nhat dinh;

b) CAm huy ddng von;

c) Phat tién, khi khéng ap
dung la hinh phat chinh.

a) Phat tién;

b) DPinh chi hoat
dong c6 thoi han;
c) DPinh chi hoat
dong vinh vién.

1 TP => Chi 1 HP chinh, 1 hoéc 1 s6 HP b6 sung.

ThS. Tran T hi My Duyén, Khoa Ludt, VLU



G QUYET DINH HINH PHAT
Cac can cu:

— Quy dinh cua BLHS

ThS. Tran Thi My Duyen, Khoa Lugt, VLU
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2.2 Hinh phat

2.2.2 Cac bién phap
mién, giam TNHS,

hinh phat va xoa
an tich

ThS. Tran Thi My Duyén, Khoa Ludt, VLU
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Cac bién phap mién, giam TNHS

Mién TNHS

Mién hinh
phat

ThS. Tran Thi My Duyén, Khoa Ludt, VLU

Khoan héng




L

V 4 V 4 V 4
Xo6a an tich

X6a an tich la viéc cong nhan mot ngwoi coi nhu
chua bi két an, sau khi ho d3 chap hanh xong ban an,
trai qua mét thoi han nhat dinh va hdi dd cac diéu
kién luat dinh.

Tuy thudc vao hinh phat, loai tdi pham va do tudi cla
nguoi pham tdi khac nhau ma BLHS quy dinh thoi
han va cac diéu kién dé xda an tich khac nhau. Theo
quy dinh ctda BLHS 2015, c6 mét s6 truong hop
ngudi pham téi bi két an nhung khéng cé an tich.
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2.3 Mot so tdi pham cu thé

2.3.1 Téi giét nguwoi |

i - -
— (Diéu 123 BLHS) I

_r —
. |
ThS. Tran Thi My Duyén, Khoa Ludt, VLU =l
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Khach thé

Mat khach quan
|

Khiach thé: quyén
sébng clla  con
NgUoi.

P6i  tuwogng  tac
dong: Co thé cula
nguwoi khac

ThS. Tran T hi My Duyén, Khoa Ludt, VLU

0 Hanh vi khach quan: twdc bo
tinh mang cda nguoi khac trai
phap luat.

+ Dang hanh déng PT (dam, chém,

ban, bép cb...).

+ Dang khéng hanh déng pham to6i

(ngudi me bd mac mot dira tré 1

thang tudi, khéng cho &n udng,

khoéng cham séc lam cho dra tré
chét).

O Hau qua: hdu qua chét nguoi
va hdu qua nay cé méi quan hé
nhan qua vdi hanh vi pham toi.




Chu thé Mat chu quan
| |
Ca nhan, nguoi Q Loicoy.
c6 nang lyc trach Q Khi thuc hién hanh vi giét
nhiem hinh sy va ngudi, ho mong muén hau
dd tudi chiju trach qua chét ngudi xay ra hoic
nhiém hinh sur. cd y thirc dé mac cho hau
qua dé xay ra.

&
Hinh phat déi véi nguwdi pham tdi giét ngwoi la phat
tu tir 07 ndm dén 20 ndm, tu chung thén hodc to
hinh.

S

\ \/
ThS. Tran Thi My Duyén, Khoa Ludt, VLU
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2.3 Mot so tdi pham cu thé

2.3.2 T6i c6'y gdy
thuong tich hoac gdy

tén hai cho sirc khoé cia
nguo’i khac

A (Digu 134 BLHS 2015) 4

ThS. Tran Thi My Duyén, Khoa Ludt, VLU




Co ¥ gay thuong tich hoic gy ton hai cho
strc khoé ctia nguoi khac 1a hanh vi ¢
tac dong trai phép dén than thé nguoi khac
gay thuong tich hoac thi€t hai cho strc
khoe cua ho voi ty 1€ ton thuong co thé tur
11% tro 1€n hodc dudi 11% nhung thudc
mot trong cac truong hop luat dinh.



Khach thé

Khach thé: quyén
duoc bao vé vé sirc
khoé cta con nguoi
Poéi twong tac
déng: Co thé cula
nguwoi khac

Ca nhan, nguoi coé
nang lwc trach
nhiém hinh sy va
dd tudi chiju trich
nhiém hinh su.

ThS. Tran T hi My Duyén, Khoa Ludt, VLU




\4 VLU
' Mat khach quan

[ Hanh vi khach quan: tdc déng trdi phép 1én co thé ngudi khéac
gay thwong tich hodc gy tén hai vé strc khoé cho ho vai ti 1é
tén thuwong co thé tr 11% trd 1én; hodc dudi 11% nhung
thudéc moét trong cac trwong hop sau day: dung hung khi nguy
hiém hodc dung thd doan géy nguy hai cho nhiéu ngudi; géy
cé tat nhe cho nan nhén; pham téi nhiéu lan déi vdi cung mot
nguoi hodc déi voi nhiéu nguei; déi vai tré em, phu ni¥ dang
cé thai, nguoi gia yéu, 6m dau hodc ngudi khdc khéng cé kha
néng tw vé; déi vdi éng, ba, cha, me, ngudi nudi duwéng, thdy
gido, c6 gido cua minh,...

ThS. Tran T hi My Duyén, Khoa Ludt, VLU



Mat chd quan

Q L6i c6 y: khi thyc
hién hanh vi mong
mudn hodc dé mac
cho nan nhan bi
thwong tich hoac bi
ton hai cho suic
khoé.

d POng co va muc
dich khong phai la
dau hiéu dinh toi.

ThS. Tran T hi My Duyén, Khoa Ludt, VLU

HINH PHAT
Cai tao khong giam gitr
tir 06 thang dén 03 ndm
hoac phat tu tw 06 thang
dén 20 nam hodc tu
chung than.
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2.3 Mot so tdi pham cu thé

2.3.3 Toi trém cap

tai san (Piéu 173

| BLHS2015) '

—

ThS. Tran Thi My Duyén, Khoa Ludt, VLU
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a

Trom cip tai san 1a hanh vi 1én Lit chiém doat tai san ciia nguoi
khac c6 gia tri tir 2 triéu dong tré 1én hodc tai san c6 gia tri dudi 2
% tri€u dong nhung thugc mot trong cac tru’O’ng hop sau day

i. Da bi xir phat vi pham hanh chinh vé hanh vi chiém doat tai
san ma con vi pham;

ii. Da bi két an vé tdi nay hodic vé mdt trong cac tdi quy dinh tai
cac diéu 168, 169, 170, 171, 172, 174, 175 va 290 ciia B§ luat
nay, chwa dwgc xo0a an tich ma con vi pham;

iii. GAy anh hwéng xdu dén an ninh, trat tw, an toan xa hdi;

: iv. Tai sian la phwong tién kiém song chinh ciia nguoi bi hai va
‘ gia dinh ho;
v. Taisan la di vat, co vat.

| . : :
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7 )
gl Khach thé Mat khach quan
' Khach thé: I
quyén s& hiru
cla t6 chirc, cd @ Hanh vi khach quan: 1én
nhan khac. |Gt chiém doat tai san cla
A Poéi tuong tac nguoi khac.
dong: tai san co Q Khi thuwc hién tdi pham,
tri gia tw 2 triéu ngwoi pham toi cod y thirc
dong tréd Ién che gidu hanh vi pham toi
hodc dudi 2 triéu cla minh, tranh sy phat
dong nhung hién cha nguwoi dang
thudc mot trong quan ly tai san.
cac truvong hop
luat dinh.

ThS. Trdn Thi My Duyén, Khoa Ludt, VLU



Chi thé

Mat chd quan

Ca nhan, nguoi
c6 nang lwc trach
nhiém hinh sy va
du tudi chiu trach
nhiém hinh su.

3 Loi cb y truc tiép.

[ Bong co va muc dich
khéng phai la dau hiéu
dinh toi.

@

)

Hinh phat

Cadi tao khéng giam giir tir 06 thdng dén 03 ndm
hodic phat tu tir 06 thang dén 20 ndm.

ThS. Tran T hi My Duyén, Khoﬁuét, VLU
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2.3 Mot so tdi pham cu thé

2.3.4 Toi vi pham quy
dinh vé tham gia giao
théng dwong bé (Diéu

N 260BLHS 2015)/< ‘

—




T¢i vi pham quy dinh vé tham gia giao thong dwong b 13 hanh vi
ciia nguwoi tham gia giao thong dwong bd ma vi pham quy dinh vé
- tham gia giao thong dwong b0, gay thiét hai cho nguwoi khac thudce
18 : ~ mot trong céc trudong hep:
ﬁj | B i. Lam chét nguoi;
. B ii. Gay thwong tich hoic giy ton hai cho sirc khée ciia 01 nguwoi
ma ty 1¢ ton thwong co thé 61% tré 1én;
iii. Gay thwong tich hoiic gy ton hai cho sitc khoe ciia 02 nguoi
tré' 1én ma tong ty 1é ton thwong co thé ciia nhirng ngudi nay
tir 61% dén 121%;
iv. Gay thiét hai vé tai san tir 100.000.000 dong dén duwéi
500.000.000 dong.
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Chd thé

Mat chd quan

L Ca nhan, nguoi
cO nang luc trach
nhiém hinh su va
du tudi chiu trach
nhi€ém hinh su.

U Nguoi di bd hoac
diu khién cac
phuong tién tham
gia giao thong
duong bd.

I
Q L6ivoy.
[ Bong co va muc dich
khéng phai la dau hiéu
dinh toi.

ThS. Tran T hi My Duyén, Khoa Ludt, VLU

Khach thé
I

A Khach thé: an
toan giao théng
dwdng bo.




v M3t khach quan

1 Hanh vi khach quan: tham gia giao thong dudong bd ma vi
pham quy dinh vé an toan giao thong duong bo.

@ Cin ctr xac dinh hanh vi vi pham quy dinh vé an toan giao
thong duong bo la Luat giao thong duong bo va cac van
ban huéng dan thi thanh Luat giao thong dudng bo.

O Hau qua ctia TP: lam chét ngudi; gay thuong tich hodc gay
ton hai cho stc khoe ctia 01 ngudi ma ty 1& ton thuong co
thé 61% trd 1én;gay thuong tich hodc gdy ton hai cho stic
khoe ctia 02 nguoi trd 1én ma tong ty 1¢ ton thuong co thé
ctia nhitng nguoi nay tir 61% trd 1én; hodc gy thiét hai vé
tai san tir 100.000.000 dong trd lén.

ThS. Tran T hi My Duyén, Khoa Ludt, VLU
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2.3 Mot so tdi pham cu thé

2.3.5 Toi dua xe

trdi phép (Piéu

e

266 BLHS 2015) 4

ThS. Tran Thi My Duyén, Khoa Ludt, VLU
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‘7" Toi dua xe tral phép l1a hanh vi dua trai phép xe 0 to, xe may hoac cac lo. 1 s
xe khac co gan dong co gay thiét hai cho nguoi khac thugc mot trong CAC. ¢ Ul
trueong hop sau day hoac da bi xir phat vi pham hanh chinh Ve hanh vi ‘:-jj'f,
dua xe trai phép, t0 chirc dua xe trai phép hoac da bi két an vé mot trong E
cac t0i nay, chua dwgc x0a an tich ma con vi pham: =
i. Gay thwong tich hoic gy ton hai cho strc khée ciia 01 ngwdi ma ty 16 P

ton thwong co the tir 31% tré 1én; A
ii. Gay thiét hai vé tai san tir 50.000.000 dong tré 1én;

iii. Lam chét nguoi.
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Chd thé

Mat chd quan

U C4 nhan, nguoi
co nang luc trach
nhi€ém hinh su va
du tuodi chiu trach
nhiém hinh su.

|
Q Léicody.
[ Bong co va muc dich
khéng phai la dau hiéu
dinh toi.

ThS. Tran T hi My Duyén, Khoa Ludt, VLU

Khach thé
I

A Khach thé: an
toan giao théng
dwdng bo.




Mat khach quan
I

0 Hanh vi khach quan: hanh vi dua trai phép cac loai xe 6 t0, xe may hodc cac
loai xe khac c6 gin dong co. Hanh vi dua trai phép xe dap hoic xe xich 16, xe
ngua (cac loai xe khong sir dung dong co) khong cau thanh toi dua xe trai
phép ma c6 thé pham toi vi pham quy dinh vé tham gia giao thong dudng bo.

O Hau qua la dau hiéu dinh toi:

+ Gay thi¢t hai cho nguoi khac thugc mot trong cac truong hop sau day: gay

thuong tich hodc gdy ton hai cho strc khoe cta 01 ngudi ma ty 1& ton thuong co

thé tir 31% tro 1én;gdy thiét hai vé tai san tir 50.000.000 dong trd 1én hodc lam
chét nguoi. Trong truong hop ndy, nguoi pham t6i ¢6 16i vo ¥.

+ Hodc chua gay thi¢t hai hodc gay thi¢t hai chua du dinh luong néu trén nhung

d3 bi xtr phat vi pham hanh chinh vé hanh vi dua xe trai phép, to chtrc dua xe trai

phép hodc da bi két an vé mot trong cac to1 quy dinh tai Piéu 265 (to1 t6 chtrc dua
xe trai phép), Piéu 266 (t6i dua xe trai phép) cia BLHS 2015, chwa duoc x6a an
tich ma con vi pham.

ThS. Tran T hi My Duyén, Khoa Ludt, VLU
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