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TRUONG DAI HOC VAN LANG
KHOA LUAT

DE THI, PAP AN/RUBRIC VA THANG DPIEM
THI KET THUC HQC PHAN
Hoc ky 1, ndm hoc 2023-2024

I. Thong tin chung

Tén hoc phﬁn: Luét hinh su Phan chung

Mi hoc phan: | 71LAWS40273 S6 tin chi: | 3
Ma nhém 16p hoc phén: 231 71ILAWS40273 01, 02, 03
Hinh thic thi: Tw luin Thoi gian 1am bai: | 100 | phut
Thi sinh dwoc tham khao tai liéu: Co 0 Khong
1. Format deé thi
- Font: Times New Roman
- Size: 13

- Quy udc dit tén file dé thi:

+ M3 hoc phan_Luat hinh sy Phan chung 231 71LAWS40273 01, 02, 03 _TUL De 1

+Ma hoc phan_Tén hoc phan_ M4 nhém hoc phan TUL De 1 Ma dé (Néu sir dung nhiéu
mi dé cho 1 lan thi).

2. Giao nhan dé thi

Sau khi kiém duyét dé thi, dap an/rubric. Truéng Khoa/Bd mén giri dé thi, dap an/rubric
vé Trung tdm Khao thi qua email: khaothivanlang@gmail.com bao gom file word va file pdf
(nén lai va dit mdt khdu file nén) va nhin tin + ho tén ngudi giri qua sé dién thoai
0918.01.03.09 (Phan Nht Linh).
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IL. CAc yéu ciu ciia dé thi nham dap ing CLO
(Phan nay phdi phoi hop véi théng tin tir dé cwong chi tiét ciia hoc phan)

Lay dir
Ky Hinh Trong s6 CLO Ciu | Piém | liéu do
hi¢u Noi dung CLO thirc trong thanh phin | héi ) lwong
CLO danh gia | danh gia (%) | thisd | tdi da | mirc dat
PLO/PI
1) 2) 3) “) 3 [ (6) @)
Phan tich diing quy
dinh cua phap luat
hinh sy vé ti
CLOL1 | pham, hinh phat va | Tu luan 40 2 4

cac ché dinh lién
quan dén toi pham
va hinh phat

Péanh gia duoc quy
dinh ciia BLHS vé
toi pham va hinh
phat.

Ung dung quy dinh
ctia B luat hinh su
trong viéc xac dinh
ting dau hiéu trong
CLO3 | ciu thanh toi pham | Tu ludn 50 3 5
va diéu kién ap
dung hinh phat,
quyét dinh hinh
phat.

CLO2 Tu luan 10 1 ]

Chu thich cac cot:

(1) Chi li¢t ké cac CLO dwoc danh gid boi dé thi két thiic hoc phan (twong vmg nhw dia mé
ta trong dé cuong chi tiét hoc phan). Luu khong dwa vao bang nay cic CLO khong dung
bai thi két thiic hoc phan d@é danh gid (cé mét s6 CLO dwoc bo tri danh gid bang bai kiém tra
giita ky, danh gid qua dw dn, do an trong qud trinh hoc hay cdc hinh thirc danh gid qud trinh
khdc chir khéng bé tri danh gid bang bai thi két thiic hoc phan). Truwong hop mét s6 CLO vira
dwoc bé tri danh gid qud trinh hay giita ky vira dwoc bo tri danh gid két thic hoc phan thi
van dwa vao cét (1)

(2) Néu noi dung cua CLO tuong ung.

(3) Hinh thirc kiém tra danh giG cé thé la: trdc nghiém, tw ludn, dw dn, dé dn, van ddp,
thwe hanh trén mdy tinh, thwc hanh phong thi nghiém, bdo cdo, thuyét trinh, ..., phit hop véi
néi dung ciia CLO va mé ta trong dé cwong chi tiét hoc phan.

(4) Trong s6 mikc dé quan trong cia ting CLO trong dé thi két thic hoc phan do giing
vién ra dé thi quy dinh (mang tinh twong doz) trén co so murc do quan trong cua tung CLO.
Pay la co sé dé phan phoi ty 1é % sé diém toi da cho cdc cdu hdi thi dung de danh gia cdc
CLO twong trng, bao dam CLO quan trong hon thi dwoc ddnh gid véi diém sé toi da 1om hon.
Cét (4) dimg dé hé tro cho cét (6).

(5) Liét ké cdc cau hoi thi sé (cdu héi sé ... hodc tir cdu hoi s6... dén cau héi sé...) ding
dé kiém tra nguoi hoc dat cac CLO twong iing.

(6) Ghi diém s6 toi da cho méi cdu héi hodc phan thi.

Trang 2 /5



BM-004

(7) Trong truong hop day la hoc phan cot 16i - sir dung két qua danh gid CLO cua hang
twong ng trong bang dé do lwong ddanh gid mire do nguoi hoc dat dwoc PLO/PI - can liét ke
ky hiéu PLO/PI c6 lién quan vdio hang twong vg. Trong dé cwong chi tiét hoc phan ciing can
mé ta ré CLO twong ing ciia hoc phan ndy sé dwge sir dung lam dir liéu dé do heong ddnh
gid cdc PLO/PIL. Truong hop hoc phan khéng cé6 CLO nao phuc vu viéc do luong danh gid
mirc dat PLO/PI thi dé trong cot nay.

I11. N§i dung céau héi thi

CAu héi 1: (1 diém)
Theo anh (chi), BLHS Viét Nam c6 nén quy dinh va ap dung hinh phat truc xuat dbi voi
nguoi nude ngoai dudi 18 tudi pham to1 tai Viét Nam khong? Tai sao?
Cau hoi 2: (4 diém)
a. Dbi tuong diéu chinh cta luat hinh sy 1a nhitng quan h¢ xa hoi dugc luat hinh sy bao
vé.
b. Xir sy cua mot nguoi duoc coi 1a khong co 16i néu gay thié¢t hai cho xa hoi trong
truong hop khong cé tu do v chi.
c. Hau qua cua t61 pham khong phai la d4u hiéu bat budc trong moi cAu thanh toi pham
d. Heé thong hinh phat gdm céc hinh phat chinh, hinh phat bd sung va céc bién phap tu
phap.
Céu héi 3: (5 diém)
Ngay 07/5/2021, A (18 tudi) ra B (17 tudi) di cudp giat tai san. Khi thiy chi C vira di
b trén 1& dudng, vira nghe dién thoai, A chay xe ap sat vao chi C, B giat dién thoai
cua C, ca hai bo chay. Voi thu doan tuong tu, ngay 01/7/2021, A va B da giat dugc
dién thoai ctia D thi bi canh sat hinh su dudi bat qua tang. Trong qua trinh diéu tra, A
va B da khai ra vu cudp giat tai san da thyuc hién ngay 07/5/2021. Hanh vi cua A va B
da pham toi cudp giat tai san theo quy dinh tai khoan 2 Piéu 171 BLHS 2015.
Anh (chi) hay xac dinh:
1. Can ctr vao cach phan loai td6i pham theo Diéu 9 BLHS, hanh vi ctia A va B thudc
loai toi pham nao? Tai sao? (1 diém)
2. A va B c6 phai la dong pham trong vu an nay khong? Tai sao? (2 diém)
3. Hanh vi pham t6i cua A va B la pham t01 nhiéu lan hay t61 lién tuc, tai sao? (1
diém)
4. Toa 4n c6 thé ap dung hinh phat bd sung d6i véi B khong, tai sao? (1 diém)
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Noi dung dap an

Thang diém

Ghi chu

1.0

Néu quan diém c4 nhan: nén/khéng nén quy dinh va
ap dung hinh phat truc xuat doi véi nguoi nude
ngoai dudi 18 tudi pham t0i tai Viét Nam

0.25

Ly do:

- Can ctr phap 1y: Diéu 37 khong cam/ diéu 98 khong
cho phép

- Hiéu qud cua hinh phat:

0.75

4.0

sai (0,25d)

Déi twong didu chinh 18 QHXH phat sinh giita nha
nudc va nguoi pham tdi khi cé 1 to1 pham duoc thuc
hién (0,5d)

Quan hé xa hd1 ma luat hinh sy bao v¢ la cac quan h¢
xa hoi duoc quéc gia tuyén bd bao vé trude su xam
hai cda tdi pham (0,25d)

1.0

bung (0,254)

Néu co sé triét hoc ctia TNHS: tinh tu do cua hanh vi
(0,5 4d)

Nguoi gay thiét hai khi khong ¢6 tu do y chi thi
khong c6 16i (0,25d)

1.0

dung (0,25)

Néu cac ddu hiéu ciia mat khach quan (0,25d)

Déu hiéu hau qua bt budc trong CTTP vt chét
(0,25d); nhung khong phai 1a dau hiéu bat budc trong
CTTP hinh thirc (0,25d)

1.0

Sai (0,254)

Hé thong hinh phat bao gdm hinh phat chinh (0,25d)
va hinh phat bo sung (0,25d)

Nhu vay trong HTHP khong c6 bién phap tu phap
(0,25d)

1.0

Cau3

5.0

T6i pham rat nghiém trong (0.25).

Vi (0.75):

- Khoan 2 Diéu 171 quy dinh mtc cao nhat cia KHP
la 10 nam tu.

Két luan:

A va B 1a d6ng pham (Piéu 17 BLHS) (0.5 diém).
Vi:

-Co62 ngu’Qi trd 18n, du tudi chiu trach nhiém hinh
su...(0.5 diém).
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- Cung thyc hién hanh vi cudp giat tai san...(0.5
diém). ’ q
- Lo1 ¢0 ¥ truce ti€p...(0.5 diém).

Pham t6i nhiéu 1an (0.5 diém)

Vi A va B cung thyc hién hanh vi pham t61 cudp giat
tai san, 2 1an, mbi 1an di du yéu t6 ciu thanh toi
pham, chua bi truy ctru trach nhiém hinh su. (0.5
diém)

Toda an khong thé 4p dung hinh phat bo sung dbi
v6i A (0.5 diém)

Vi khi pham t6i A 17 tudi. Can cr khoan 6 Diéu 91
BLHS (0.5)

Piém tong

10.0

TP. Ho Chi Minh, ngdy 01 thdng 12 nam 2023

Ngudi duyét dé Giang vién ra deé

TS Vit Thi Thuay TS Vit Thi Thuy
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