TRUONG PAI HOC VAN LANG
KHOA LUAT

PAP AN PE THI KET THUC HQC PHAN (PE 01)
Hoc ky 231, nam hoc 2023 - 2024

M3 hoc phan: 71LAWS40433

Tén hoc phén: Luét td tung hinh sy

M3 nhom 16p hoc phan: 231 71LAWS40433 01

Thoi gian lam bai (phuat): 100 phut

Hinh thue thi: Tw luan

Cich thire ndp bai: SV gb truc tiép trén khung tra 10i ctia hé thong thi.

Sinh vién dwoc sir dung tai li¢u in trén gidy.

Cau 1. Nhin dinh dwéi diy 1a PUNG hay SAI, GIAI THICH va néu ro CAN CU PHAP
LY (neu ¢6) (1,0 diém)
Moz quan hé giita diéu tra vién va ngwoi bao chita dwoc diéu chinh boi phwong phdap
quyén uy.
Nhan dinh dang (0,5d)
Giai thich: Vi Diéu tra vién 1a nguoi c6 thim quyén tién hanh t6 tung, dai dién cho Nha
nude, nén moi quan h¢ gitra mot bén 1a nha nudc va chu thé tham gia td tung duoc diéu
chinh béi phuong phap quyén uy (0,5d)
Cau 2. Nhan dinh duwdéi diay 1a PUNG hay SAI, GIAI THiCH va néu ré CAN
CU PHAP LY (néu cé) (1,0 diém)
Nguwoi ¢6 nhuwoe diém vé thé chat co thé tham gia té tung véi tw cdach la nguoi
lam ching.
Nhan dinh dung (0,254)
Giai thich: Ngudi ¢6 nhuoc diém vé thé chat nhung van cé kha niang nhan
thirc dwoc cac tinh tiét lién quan vu an thi c6 thé tham gia 1am chang (0,54d)
CSPL: K2, Biéu 66 BLTTHS (0,25d)
Céu 3. Nhén dinh dwéi diy 13 PUNG hay SAIL, GIAI THiCH va néu r6 CAN CU PHAP
LY (néu c6) (1,0 diém)
Cac hoat dong diéu tra chi dwoc tién hanh sau khi ¢6 quyét dinh khéi t6 vu dn.
Nhan dinh sai (0,25d)
Giai thich: C6 mot sb hoat dong diéu tra duoc tién hanh trude khi c6 quyét dinh khai t6
vu an nhu kham xét, kham nghiém hién truong...(0,5d)
CSPL: Diéu 194,
Céu 4. Nhan dinh dwéi diy 1a PUNG hay SAI, GIAI THICH va néu ro CAN CU PHAP
LY (néu c6) (1,0 diém)
Moi hanh vi pham tgi do can bg, cong chirc thugc co quan tue phdp thuc hién déu thudc tham
quyén diéu tra cia co quan diéu tra Vién kiém sat nhdn dan t6i cao.
Nhan dinh sai (0,254)
Giai thich: Hanh vi pham tdi do can bg, cong chirc thude co quan tu phap thyc hién nhung
khong thudc cac chuong quy dinh tai K3, Diéu 163 thi khong thudc tham quyén (0,5 d)
CSPL: K3, Diéu 163 BLTTHS
Cau 5 (6 diém): Bai tip tinh hudng |
1. COPT dd thuc hién cdc hoat déng diéu tra sau dé thu thdp chimg cit (1,5 diém):



- Kham nghiém hi¢n truong (0,5d)

- Trung cau giam dinh (0,5d)

- Lay 101 khai ngudi 1am chimg (0,5d)

2. C6 thé dp dung bién phdp ngan chan nao? (2,0 diém)

- Gitr nguoi trong truong hop khan céap theo Diém b, Khoan 1, Piéu 110 BLTTHS (0,5 d)
Giai thich: Co quan diéu tra chi 4p dung bién phap nay khi can ngin chin ngay viéc ngudi
pham td1 bo tron

- Bit tam giam theo Piém a, Khoan 1, Piéu 113 BLTTHS (0,5)

Giai thich: Vé6i nhitng chimg ct thu duoc, ddu hiéu pham t6i ctia X twong dbi rd (Toi giét
ngudi - Biéu 123 BLHS), do d6 c6 thé khoi td bi can va bét tam giam d6i véi bi can) (0,5)
3. Ly do co quan diéu tra dwa ra cé hop phdp khéng? Tai sao? (1,0 diém)

Ly do co quan diéu tra dwa ra 1a khéng hop phap (0,5d)

Ly giai theo quy dinh Dleu 74 BLTTHS (0,5)

4. Xac dinh tham quyén xét xir ciia Tod dn (1,5 dlem)

Tham quyén theo sy viée, ddi tuong: tham quyén xét xir thudc vé toa an nhan dan, cip tinh
(0,5 d)

Tham quyen theo lanh thd: tham quyén thudc vé toa an tinh T (0,5 &)

Két luan: thAm quyén xét xir thudc tod an nhan dan tinh T (0,5 &)
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