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I. Thong tin chung

Tén hoc phan: | Luat so sanh

M4 hoc phan: | 231_DLK0100

Sé tin chi: | 2

M& nhom I6p hoc phan: | 231_DLK0100_03

Hinh thuc thi: Triac nghiém két hop Tw luan

Thoi gian lam bai: | 60 | phat

Thi sinh dwet tham khdo tai ligu:

X Co

0 Khong

1. Format dé thi
- Font: Times New Roman
- Size: 13
- Tén cac phuong an Iya chon: in hoa, in ddm

- Khdng st dung nhay chit/sb tu dong (numbering)
- Méc dinh phuong an ding luon luon 1a Phuong an A ghi ANSWER: A

- Tong sb cau hai thi:
- Quy udc dit tén file dé thi:

+ M4 hoc phan_Tén hoc phan_Ma nhém hoc phan_ TNTL_De 1
+ M hoc phan_Tén hoc phan_M4& nhém hoc phan TNTL De 1 M dé (Néu si# dung

nhiéu ma dé cho 1 lan thi).

2. Giao nhan aé thi

Sau khi kiém duyét dé thi, dap an/rubric. Trweéng Khoa/B$ mén gui dé thi, dap an/rubric

vé Trung tam Khao thi qua email: khaothivanlang@gmail.com bao gém file word va file pdf
(nén lgi va dat mgt khdu file nén) va nhan tin + ho tén nguoi g qua sé dién thoai

0918.01.03.09 (Phan Nhat Linh).

- Khuyén khich Giang vién bién soan va nop dé thi, dap an bang File Hot Potatoes. Trung
tam Khao thi giri kém File cai dit va File hudng dan sir dung dé hd tro Quy Thay C6.
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I1. Cac yéu cau cia dé thi nhim dap &ng CLO

(Phan nay phdi phdi hop véi thdng tin tir dé ciong chi tiét cua hoc phan)

BM-003

Ky
higu
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danh
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)
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trong
thanh
phan
danh
gia
(%)

Cau haéi thi sb
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SO

tol
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Lay dir
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lwong
murc
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d6i twong
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trién cua
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1,7,10,14, 17,20

1.2
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28%

2,3,4,5,69,11,12,13,15,16,18,19

2.8

PLO 3
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nhin khach
quan hon
vé chinh hé
théng phap
luat Viét
Nam va cac
hé thdng
phap luat
khac trén
thé gigi, st
dung mét
sb thuat
ngit tiéng
anh phép ly
cua cac hé
théng phap
luat trén
thé gigi.
Phan tich,
danh gia
duoc cac
hé théng
phap luat
trén thé
gioi.
Van dung
duoc cac
CLO kién,thl']?C Tu
S0 sanh A
A luan
phap luat
dé dua vao
thyc tién
Hinh thanh
thoi quen
tu duy, hoc
tap suét
CLO | doi, va lam Tu
5 |viécchu luan
dong, tu
hoc dé
nang cao
trinh do.

CLO Tu

: 30% Cau hoi s 1 3 PLO 6
luan

25% Cau hoi s6 2 25 | PLO7

5% Cau hoi sb 2 05 | PLO 10

Chu thich cac cét:

(1) Chi li¢t ké cdc CLO dwoc danh gid boi dé thi két thic hoc phan (tuwong vmg nhir da mé
td trong dé cwong chi tiét hoc phan). Luu y khéng dwa vao bang nay cac CLO khong ding
bai thi két thlic hoc phan d@é danh gid (cé mét sé CLO dwoc bo tri danh gid bang bai kiém tra
giira ky, danh gid qua dw dn, @6 an trong qué trinh hoc hay cac hinh thize danh gid qud trinh
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khac chiz khdng bé tri danh gid bang bai thi két thic hoc phan). Triong hop mét sé CLO vira
dwoC b6 tri danh gid qud trinh hay giira Ky vira dwoc bo tri danh gid két thic hoc phan thi
van dwa vao cét (1)

(2) Néu ngi dung cua CLO tuwong ung.

(3) Hinh thizc Kiém tra danh gid cé thé 1a: trac nghiém, ti lugn, duw dn, do an, van dap,
thirc hanh trén may tinh, thec hanh phong thi nghiém, bao cdo, thuyét trinh, ..., phi hop véi
ngi dung cia CLO va mo ta trong dé curong chi tiét hoc phdn

(4) Trong s6 mize dg quan trong cua tirng CLO trong dé thi két thuc hoc phan do giang
vién ra dé thi quy dinh (mang tinh tuwong doz) trén co so mure do quan trong cua tung CLO.
Pay la co sé dé phan phai ty 1é % sé diém toi da cho cdc cdu hoi thi ding de danh gia cdc
CLO twong g, bao dam CLO quan trong hon thi dwoc ddnh gid véi diém sé toi da Iom hon.
Cét (4) ding dé hé tro cho cét (6).

(5) Liét ké c&c cau hdi thi sé (cau héi sé ... hodc tir cAu héi s6... dén cau héi so...) ding
dé kiém tra nguoi hoc dat cac CLO twong ing.

(6) Ghi diém s6 téi da cho mdi cau hai hogc phan thi.

(7) Trong truong hop ddy la hoc phan cot 18i - si dung két qud danh gid CLO ciua hang
twong g trong bang dé do heong ddanh gid mirc do ngwoi hoc dat dwroc PLO/PI - can liét ke
ky hiéu PLO/PI cé6 lién quan vao hang twong itng. Trong dé cwong chi tiét hoc phan ciing can
mo ta ré6 CLO twong 1ung cua hoc phan nay sé duoc sir dung 1am di liéu dé do luong danh
gid cdc PLO/PI. Truong hop hoc phan khong ¢ CLO nao phuc vu viée do luong danh gid
mure dat PLO/PI thi dé trong cét nay.

I11. N§i dung cau héi thi )
PHAN TRAC NGHIEM (20 cau +0.2 diém/1 cau)

Céc bo luat cua cac qudc gia thuoc Dong ho Civil law ton tai nhitng “16 hong phap luat” 1a
do:

A. Gidi han trong du doan cua nhirng nha lap phap

B. Cé4c quan hé xa hoi khong c6 su thay doi

C. Cac quy pham duoc quy dinh rat cy thé

D. Qua trinh lap phap nhanh chong

ANSWER: A

Co quan thuc hién quyén hanh phép cao nhat theo Phép luat cia Trung Quédc hién hanh la
A. Hoi dong Nha nudc

B. Québc Hai

C. Nghi Vién

D. Toa &n nhan dan téi cao

ANSWER: A

Dic diém giéng nhau nao sau diy 1a PUNG vé hé théng phép luat My va Buc

A. Péu c6 hé thong phép luat bang va lién bang c6 tham quyén ton tai song song nhau
B. Béu &p dung &n 18 1a ngudn luat chu yéu trong viéc ap dung phap luat

C. Béu thudc dong ho phép luat thong luat

D. Péu chiu anh huong boi phap luat La ma co

ANSWER: A

Ché dinh ay thac bat ngudn tir dong ho phap luat nao
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A. Thong luat

B. Dan luat

C. Hoi gi4o

D. Xa hoi cha nghia
ANSWER: A

Tai Hoa Ky, Toa 4n nao dugc quyén tuyén bé mot dao luat do Quéc hoi ban hanh 12 vi hién
A. Toa an tbi cao lién bang

B. Toa &n tdi cao bang

C. Toa an quan lién bang

D. Toa &n chuyén trach lién bang

ANSWER: A

Hé thdng quéc gia nao sau day theo hé thong phap luat Hoi giéo
A. Arab Saudia

B. Indonesia

C. Philipines

D. Tho Nhi Ky

ANSWER: A

O Phap, cac toi pham dic biét nghiém trong nhu giét nguoi sé thuoc tham quyén xét xt cua
tda an nao

A. Toa dai hinh

B. Toa vi canh

C. Toa tiéu hinh

D. Toa hinh su dac biét

ANSWER: A

So sanh trong luat so sanh la

A. So sanh cac hé thong phap luat khac nhau trén thé gioi

B. So sanh cac quy pham cua cac diéu wdc qUOC té véi phép luat qudc gia
C. So sanh cac quy pham trong cting mét hé théng phap luat

D. So sanh céc ché dinh phap luat thuoc cting mot hé thong phap luat
ANSWER: A

Tda 4n ndo sau ddy c6 kha ning tao ra an 1& c6 hiéu luyc phap ly cao nhét trong hé théng toa
an ¢ Anh

A. Tda an tdi cao

B. Toa &n cip cao

C. Toa phic tham hinh sy

D. Toa phap quan

ANSWER: A

Trong hé théng toan an & Bric, Toa an nao chi xem xét thi tuc ma toa an da xét xir co ding
nhu cac quy dinh cua phap luat hay khdng, chir khéng xem xét céc tinh tiét sy viéc, cac
chung cr cua vu an

A. Toa an lién bang

B. Toa an lién khu vuc
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C. Toa &n cip cao bang
D. Toa an khu vuc
ANSWER: A

Nguon luat ndo I1a ngudn luat chu yéu cua hé théng phap luat Chau Au luc dia
A. B0 luat, luat va van ban duéi luat

B. Anlé

C. Hoc thuyét phéap ly

D. Tap quan phéap

ANSWER: A

Luat bd trg caa Kinh Coran 13 khéng phai 12 ngudn luat nao
A. Luat shariah

B. Kinh Sunna

C. Ijma

D. Qiyas

ANSWER: A

Hé théng phap luat Trung Qudc tré nén phirc tap, bai vi:

A. Do su tro lai caa Hongkong va Macau va thyuc hién chinh sach mét qudc gia, hai ché do
B. Do viéc phan chia lanh thé theo don vi hanh chinh

C. Do anh huong bai ché do Phong kién

D. Do su tac dong cua Phat gido va Nho giao

ANSWER: A

Trong h¢ thong phap luat Nhat Ban, quan hé phap luat nao sé duoc &p dung tap quan phap
dé giai quyét néu khong duoc quy dinh trong phap luat thanh vin

A. Dan su va thuong mai

B. Hinh su

C. Hanh chinh

D. T4 tung hinh su

ANSWER: A

Pic diém nao sau day khong phai 1a dic diém caa hé théng phap luat dan luat?
A. Coi trong thuc tién xét xir ciia tham phén trong viéc tao ra quy pham phép luat
B. C6 su phén chia thanh luat tu va cong

C. Tinh hé thdng va c6 su sira doi cap nhat cac quy pham phap luat

D. C6 ngudn géc tir luat la ma

ANSWER: A

Hé thdng phép luat qudc gia nao co su phan chia rd rang giita luat su tranh tung va luat su tu
Vvan

A. Anh

B. My

C. Phép

D. Viét Nam

ANSWER: A
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Phép dién héa 1 qua trinh nao sau day

A. Tap hop cac quy pham phép luat, sira di, thay thé cac quy pham phap luat 13i thoi
B. Thong nhit lai cac quy pham phép luat chung cung diéu chinh 1 quan hé x& hoi

C. Loai bo sy khac biét cac quy pham phap luat

D. Hoc hoi hé thdng phap luat caa qudc gia khac

ANSWER: A

Quan hé nao sau day thudc tham quyén xét xir cua Toa an Lién Bang tai Hoa Ky

A. Tranh chap vé 1anh thé cua bang New York va Bang New Jersey

B. Tranh chap tai san sau khi ly hon cua 2 c6ng dan bang Texas

C. Cong ty ABC thudc bang Delaware c6 hanh vi chiém doat tai san

D. Cong dan H thuoc bang Hawaii cd hanh vi dam 6 tré em tai noi lam viéc cua minh.
ANSWER: A

Tén goi cua hé thong phap luat Hoi gido c6 tén tiéng anh 1 gi
A. Shariah Law

B. Roman Law

C. Hindu Law

D. Religious law

ANSWER: A

Truong hop nao sau ddy 1a d6i twong cua Luat so sanh

A. So sanh giira ché dinh Vién kiém sét Viét Nam va Trung Quédc

B. So sanh nhiing diém cii va méi cua Bo luat dan sy 2005 va 2015

C. So sanh ché dinh bdi thudng thiét hai trong va ngoai hop dong theo Bo luat dan sy nim
2015

D. So sanh quy pham vé boi thuong thiét hai trong Bo luat dan sy 2015 véi phat vi pham
trong Luat thuong mai 2005

ANSWER: A

PHAN TU LUAN (2 cau+ 3 diém/ cau)

Cau héi 1: (3 diém): Anh/ chi hiy xac dinh cac cAu nhan dinh sau diy ding hay sai?
Cé giai thich phu hop

1. Mot quéc gia ma da sé dan theo Hoi gido thi dugc coi la thudc hé thdng phap luat
Hoi gido. (1.5 diém)

2. Nghién ciru phap luat nude ngoai dong nghia 13 hoat dong thyc hién cac cong trinh
nghién ctru cua Luat so sanh. (1.5 diém)

Cau héi 2: (3 diém)

Nghi quyét 03/2015/NQ-HDTP quy dinh tai Diéu 1: Huong dan vé khai niém an I¢ va gid tri
phap Iy cua an 18 nhu sau: “An 1¢ Ia nhirng lap luan, phan quyét trong ban an, quyét dinh da
c6 hiéu luc phap luat cia Toda an vé mot vu viéc cu thé duge Hoi dong tham phan TANDTC
lya chon va duoc Chanh &n TANDTC cong bé 1a An 1¢ dé cac Toa nghién ciu, 4p dung
trong xet xtr.
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Anh chi hdy so séanh vé&i khai niém va gia tri phap Iy caa an Ié trong Nghi quyét trén véi ché
dinh twong rng trong cac hé thong phap luat ma anh chi da biéet?

PAP AN PHAN TU LUAN VA THANG PIEM

Phan cau héi |

Noi dung dap an

Thang diém

Ghi chud

I. Tric nghiém

4.0

Cau1l-20

A

0.2/1 cau

Nho
Phong
Khao thi
tron cau
héi va
dap an

1. Tw luan

6.0

Cauhoi 1.1 (1.5
diem)

Nhan dinh nay la sai

Dé thuoc hé thdng phap luat Hoi Gido
thi mot quoc gia phai thoa man day dua
2 diéu kién: (i) Hoi gido phai 1a ton gido
chinh théng hay quéc dao cua qubc gia
do; va (ii) phap luat phai duoc xay dung
trén nén tang caa Pao Hoi va cac qui
dinh cua nd.

Vi du, Indonesia & Pong Nam A tuy ¢6
da s6 dan theo Hoi gido nhung khong
phai 1a 1 quéc gia thudc hé théng phap
luat Hoi gido bai 18. Indonesia tuy thoa
man diéu kién tha nhat nhung khong
duoc coi 1a thuoc hé théng phap luat
Hoi Gido do khdng thoa man duoc diéu
Kién thtr hai: c6 nghia la phap luat bugc
phai dugc xdy dung trén co s& Théanh
kinh Coran.

0.5

0.5

0.5

Cauhoi 1.2 (1.5
diem)

Nhan dinh nay la sai

Theo Michael Bogdan thi 3 muc dich
chinh cua Luat so sanh la: (i) tim rasy
tuong dong va khac biét giira cac HTPL
d6; (ii) str dung nhing diém tuongdong
va khéc biét da tim ra nham giai thich
ngudn gbc, danh gia cach giai quyét
trong cac HTPL, phan nhém cac HTPL
hoic tim ra cac van dé cot 16i, co
banctia 1 HTPL; va (iii) X ly nhirng

0.5

0.5
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van dé mang tinh chat phuong phap nay
sinhtrong qua trinh so sanh luat, bao
goém ca nhitng van dé khi nghién cau
PL nudc ngoai

Nhu vay, nghién ciru PL nudc ngoai
khong phai I thanh té co ban caaluat
so sdnh ma chi la mot trong cac phuong
tién dé tién hanh mot cong trinh so
sanh. Tém lai, thanh t6 co ban cua Luat
so sanh khi tién hanh mot céng trinh so
sanh cu thé chinh 1a viéc so sanh céc doi
tugng thong qua cdc so sanh tinh
cuaching (tinh c6 kha nang so sanh
giita cac ddi tugng) chtr khdng phai la
viécnghién ctru PL cua mét nudce (viéc
nghién ctru 1a dé nham phuc vu cho viéc
sosanh ma thoi

0.5

Cau hoi 2 (3
diem)

An I¢ trong hé thong phéap luat Anh va
nguyén tac tien 1€ phap stare decisis

Phap luat nudc Anh cling cho réng tién
Ié phap chi xuat phat tir phan quyét cua
tham phan tda an cap trén. “Khi dua ra
quyét dinh cho mét vu viéc, tham phan
phai tuan theo cac quyét dinh da dugc
dua ra boi tda an cap trén cho vu viéc
tvong ty. Tuy nhién, dé dua ra phan
quyét cho mot vu &n, tham phéan phai
thuc hién hai nhiém vu co ban d6 la
xem xét tinh tiét cu thé dang xay ra va
luat s& 4p dung nhu thé nao d6i véi cac
tinh tiét do.

Theo nguyén ly tién I¢ phai duoc tun
thu (stare decisis), viéc ap dung phap
luat s& can ctr vao nhiing tinh tiét twong
tu cua vu viéc trude day dé dua ra mot
phan quyét ddng nhat va tham phan
phai tuan theo cac quyét dinh trude day
ctia toa &n cap trén

An 1& van hanh dya trén hé thong thir
bac cua tda &n Anh quoc theo chieu doc
va chiéu ngang.

Vé tong thé, quy tic an Ié & Anh gom
cac ndi dung sau: 1) Nhirng an 1é do Toa

0.5

0.5

0.5

0.25
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an toi cao Lién hiép Anh (trudc day la
Vién Nguyén 130) dua ra co6 tinh chit
bat budc ddi voi moi tod &n cap thap 0.75
hon; 2) Nhing an 1¢ do Toa phic tham
dua ra c6 tinh chét bat buoc dbi vai moi
toa cap dudi va (ngoai luat hinh sw) ddi
véi chinh toa do; 3) Nhitng an 1€ do Toa
t6i thuong dua ra ¢ tinh chat bat budc
dbi v6i moi toa cap dudi va cé y nghia
quan trong, thuong duoc st dung dé
huéng dan cho cac bo phan cua Toa tdi
thuong va Toa Vuong mi¢n.

biéu kién tro thanh an 1& & Anh: c6 tinh
maoi vé mat giai phap va cé tinh quy
pham, do Toa &n c6 tham quyén ban
hanh, dugc dua vao tuyén tap an I¢

0.5

Piém tong 10.0

TP. Hé Chi Minh, ngay 8 thang 11 ndm 2023

Nguwdi duyét dé Giang vién ra dé

o

Nguyén Thi Yén Lé Ho Trung Hiéu
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