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TRUONG DAI HOC VAN LANG
KHOA LUAT

DE THI, PAP AN/RUBRIC VA THANG DPIEM
THI KET THUC HQC PHAN
Hoc ky 2, nam hoc 2023-2024

I. Thong tin chung

Tén hoc phan: | LUAT HINH SU PHAN CAC TOI PHAM
M3 hoc phan: | 232 71ILAWS40283 | Sb tin chi: | 03
M3 nhom 16p hoc phan: | 232 71ILAWS40283 01,02,03
Hinh thic thi: Ty luin | Thoi gian lam bai: | 90 | phat
Thi sinh dwoc tham khao tai liéu: Co [0 Khong

Thi sinh chi du:c;g s
dung tai li¢u giay

1. Format dé thi

- Font: Times New Roman

- Size: 13

- Quy udc dit tén file dé thi:

+ M3 hoc phan_Tén hoc phan_Ma nhém hoc phan TUL De 1

+Ma hoc phan_Tén hoc phdn_ M4 nhém hoc phan TUL De 1_Ma dé (Néu sir dung nhiéu
md dé cho 1 lan thi).

2. Giao nhén dé thi

Sau khi kiém duyét dé thi, dap an/rubric. Truéng Khoa/Bd mon giri dé thi, dap an/rubric
vé Trung tdm Khao thi qua email: khaothivanlang@gmail.com bao gom file word va file pdf
(nén lgi va dat mgt khau file nén) va nhan tin + ho tén ngudi giri qua s dién thoai
0918.01.03.09 (Phan Nhét Linh).
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II. Céc yéu cdu ciia dé thi nham dap ing CLO ‘ ’
(Phan nay phdai phoi hop voi thong tin tu dé cuwong chi tiét cua hoc phan)

Lay dir
Ky Hinh Trong s6 CLO | Cau | Piém | li¢u do
hiéu Noi dung CLO thire trong thanh phan | héi s0 lwong
CLO danh gia | danh gia (%) | thiso | tdi da | mic dat
PLO/P1
@ I ) (&) (C)) 3 | (6 @)
bé xuat nhimg giai
cLo1 | Phdp phu hop nham | o 60% 23 | 06 | P132A
giai quyet cac tinh
huéng, vu an Hinh su.
Ap dung hiéu qua k§
ning tu duy phan
bién, logic, sang tao
CLO3 dé nhan dién dugce Ty luan 20% 1 0 P15.2
cac tinh tiét ciia vu 4n
theo cac diu hiéu
duoc quy dinh trong
cAu thanh toi pham.
Lua chon dung quy
pham phap luat hinh PI 6.1
CLO4 | sy d¢ ap dung trong | Tu luan 20% 1 02 '
cac tinh hudng phap
1y (vu 4n) hinh su.

I11. N§i dung ciu héi thi
Céu héi 1: Nhan dinh sau ding hay sai? Giai thich tai sao va néu co sé phap ly (néu
c6) (4 diém)

a) Nguoi khong c6 trach nhiém quan 1y tai san van c6 thé bi truy t6 vé toi tham 6 tai
san (Diéu 353 BLHS)

b) Hanh vi dung vil luc nhdm chiém doat tai san nhung khong huéng vao chua so hitu
thi khong pham toi cudp tai san (Diéu 168 BLHS)

¢) Budn ban trai phép qua bién gi6i hang cam c6 gia tri trén 100 triéu dong thi khong
pham toi budn 1au (Dleu 188 BLHS)

d) Cac toi pham vé chirc vu chi xdm pham dén hoat dong dung dan, uy tin ctia co quan,
t6 chirc.

Ciu héi 2: Bai tap tinh hudng (3,0 diém)

Do mau thuan trong 1am an, 6ng M da nhiéu 1an gy g6 véi ong Lé Ngoc H, Giam ddc
Doanh nghiép tu nhan Xuat khau Thanh long Ngoc H. tai tinh Binh Thuan. Khoang 9 gid tbi,
ong M 1ai xe Jolie chd bdn thanh nién dén giy hin. Nhom ngudi nay da xong vao dap cta xi
nghiép ché bién thanh long ciia 6ng H. Anh rudt 6ng H 13 6ng Lé Ngoc K & ddi dién nha ra can
ngan thi bi M i xe tong truc dién lam 6ng nay ving 1én ca pd xe 6 t6. Sau d6, M thang gip cho
nan nhén roi xudng dat roi 1ui lai khoang 1 mét, lao xe can thang vao nguoi nan nhan.

Ong K bi gdy cot séng, gy ba xwong suon, ling phoi, bé xuwong chau, dugc cap ciru tai Bénh
vién Cho Ray (TP HCM), ¢ m6 cot séng va qua con nguy kich. Tuy nhién, cac vét thuong dic
biét nghiém trong, gy tan phé suét doi. Co quan giam dinh két luat ty 1¢ ton thuong co thé cua
ong K 13 91%.
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Theo 6ng L& Ngoc H, trudc do 2 ngay, ong M cung voi mot nhom khoang 10 thanh nién di
trén hai xe hoi dén gia dinh ong. Sau khi dép pha ban ghé, ly tach, ong M di lao dén dam vao
mat ong H. Nho dtng canh cau thang nén 6ng H chay thoat 1én 1au, ding dién thoai goi cong an
va tri h6. Nhém ngudi nay bo di sau khi de doa s€ quay trd lai.

Anbh chi hay xéc dinh:

a) Hanh vi cia M pham t6i gi? Phan tich rd cau thanh t6i pham va néu can ctr phap 1y. (2 diém)

b) Hanh vi pham t6i cia M dung lai ¢ giai doan nao? Tai sao? (1 diém)

Ciau héi 3: Bai tip tinh hudng (3 di¢m)

Vao ltic 2 gio sang, trong qué trinh 14i xe tai chd trimg vit tir Mién Tay 1én TP HCM cho chii
hang, do ngu gat, Nguyén Vin T da tong xe vao nha ba S khién ngdi nha bi sap hoan toan, toan
b s6 trimg vit trén xe bi hu hong, ba S bi nha d6 vao ngudi giy giy chan va gy xwong suon.
Hanh vi néu trén da gay ra tong thiét hai vé tai san 1a 150 triéu dong va ba S bi thuong vai ti 16
ton thuong co thé 1a 67%.

Anbh chi hay x4c dinh:

¢) Hanh vi cia T pham t6i gi? Phan tich 16 cAu thanh t6i pham va néu can ctr phap 1y. (2 diém)

d) Phuong tién pham ti ctia T 13 gi? D4u hiéu nay c6 ¥ nghia trong viéc dinh t6i khong?
Tai sao? (1 diém)

DAP AN VA THANG DIEM
Phén ciu hoi | Noéi dung dap an Thang diém | Ghi chi
I. Tu luin
Caul 4.0
Noi dung a. - Nhan dinh trén 1a Pung (0.25 diém) 1.0

- Nguoi khong c6 trach nhiém quan ly
tai san van c6 thé bi truy to vé toi
tham 6 tai san voi tu cach 1a nguoi
déng pham khac (khong phai I3
ngudi thuc hanh (0,5 diém)

- CSPL: biéu 17, 353 (0,25 diém)

Noi dung b. - Nhan dinh trén 13 Sai (0.25 diém) 1.0

- Hanh vi ding vii lyc nham chiém
doat tai san nhung khong hudng vao
chu sé hiru, ma hudng vao nguoi
khac dé chiém doat tai san cua chu
s& hitu thi van bi coi 1a cudp tai san
(0,5 diém)

- CSPL: biéu 168 (0,25 diém)

Noi dung c. - Nhan dinh trén 1a Pung (0.25 diém) 1.0

- Vi hang cdm 1a dbi tuong tac dong
clia ti budn ban hang cdm chur
khong phai t6i budn 1au (0,5 diém)

- CSPL: biéu 190 (0,25 diém)

Noi dung d. - Nhan dinh trén 13 Sai (0.25 diém) 1.0

- Vi ngoai viéc xdm pham dén thiét
hai d6i voi hoat dong dung dan, uy
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tin cua co quan, td chirc, cac toi
pham vé chirc vu con giy thiét hai
dén quyén, loi ich hop phap cta ca
nhan (0,5 diém)

- CSPL: Piéu 360 BLHS (0,25 diém)

Cau 2 3.0
NO1 dung a. - M pham t6i giét nguoi theo Diéu 123 2.0
BLHS (0,5 diém)
Phan tich CTTP:
+ Khach thé (0,25 diém)
+ Mat khach quan (0,5 diém)
+ Mat chu quan (0,5 diém)
+ Chu thé (0,25 diém)
Noi dung b. Hanh vi pham t0i ctia M dung lai ¢ giai 1.0
doan chua dat da hoan thanh (0,5 diém)
Vi toi giét nguoi c6 CTTP vat chét (0,25
diém)
M da thyc hién dugc hét hanh vi dé gay
ra hdu qua, nhung hau qua khong xay ra
do ¥ mudn khach quan (0,25 diém)
Cau 3 3.0
NO1 dung a. - T pham t6i t6i vi pham quy dinh vé 2.0
tham gia giao thong dudong b theo
diém a, d khoan 1 diéu 260 BLHS (0,5
diém)
Phan tich CTTP:
+ Khach thé (0,25 diém)
+ Mat khach quan (0,5 diém)
+ Mat chu quan (0,5 diém)
+ Chu thé (0,25 diém)
Noi dung b. Phuong tién pham t61 trong truong hop 1.0
nay la chiéc xe tai (0,5 diém)
Phuong tién pham tdi khong c6 y nghia
dinh t6i d6i véi t6i pham quy dinh tai
diéu 260 (0,25 diém),
vi nguoi pham ti c6 thé sir dung cac
phuong tién khac, khong nhat thiét phai
13 xe tai (0,25 diém)
Piém tong 10.0

Ngudi duyét dé

ca/wV/
/

TS. Nguyén Tt Thanh

—7

TP. Ho Chi Minh, ngdy 2 thang 5 nam 2024

Trang 4 / 4

—7

Gidng vién ra deé

uwd/
/

TS. Nguyén Téat Thanh



