BM-004

TRUONG DAl HOC VAN LANG
KHOA LUAT

DPE THI, PAP AN/RUBRIC VA THANG DIEM
THI KET THUC HQC PHAN
Hoc ky 2, nam hoc 2023-2024

I. Thong tin chung

Tén hoc phan: | LUAT THI HANH AN DAN SU'
Ma hoc phan: | 7ILAWS40362_01 Sé tin chi: | 2
M3& nhém 16p hoc phan: | 232_71LAWS40362_01,02
Hinh thuc thi: Tw luan Thaoi gian lam bai: | 60 | phat
Thi sinh dwec tham khdo tai li¢u: Co [] Khéng
Chi sd’_dyr)g, tai ligu
In giay

Céch thirc ngp bai:
SV gd truc tiép trén khung tra loi caa hé thdng thi.

1. Céc yéu cau ciia dé thi nham dép ing CLO , ‘
(Phan nay phai phoi hop véi thong tin ter dé cirong chi tiét cua hoc phan)

Lay dir
Ky Hinh Trongsé CLO | Cau | Piém | liéu do
hiéu | Noidung CLO thiec | trong thanh phan | héi ) lwong
CLO danh gia | danh gia (%) | thiso | toi da | mirc dat
PLO/PI
) 2) 3) (4) 6 | (6 ()

Dé xuat nhitng giai
phép phl hop dé
giai quyét cac van
CLO2 | d& phap Iy lién Tu luan 50 2 5
quan dén phap luat
vé thi hanh an dan
sy
Lya chon dung céac
van ban phap luat
CLO4 | va quy pham phap Tu luan 50 1 5
luat dé ap dung
trong thi hanh an.
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I11. N§i dung cau héi thi
Céu hei 1: Cac nhan dinh sau diy dung hay sai? Giai thich. Néu co sé phap ly? (5

diém)

a) D6 dung tho clng cua ngudi phai thi hanh &n 13 tai san khong duoc ké bién.

b) Dbi véi quyét dinh &p dung bién phap khan cap tam thoi, trong thoi han 12 gio ké tir khi
Toa an ra quyét dinh thu truéng co quan Thi hanh an phai ra quyét dinh thi hanh an.

c) Tai san ké bién phai ban thong qua thu tuc ban dau gia.

d) Thu trudng co quan thi hanh an dan su c6 tham quyén chu dong ra quyét dinh thi hanh

an ddi vai khoan cap dudng nudi con.

e) Tai san ké bién 1a c6 phiéu dugc giao cho ngan hang bao quan.

Cau héi 2: Bai tap tinh huéng (5 diém)

a) Ban an s 145/2023/DS-ST ngay 20/12/2023 tuyén: Buoc 6ng N.A phai d& bo toan bo
nha bép, tuong rao va cac tai san co trén dat dé tra lai cho 6ng Q.H quyén st dung dat
30m2.

Ban an co hiéu luc phap luat, 6ng Q.H di 1am don yéu cau thi hanh &n. Qua trinh thi
hanh &n, dng N.A khong ty nguyén thi hanh. Sau d6, chap hanh vién dang chuan b t6
chie cudng ché thi hanh an thi nhan dugce don dé nghi hodn thi hanh an do dng N.A ky,
kém theo don xin hodn 1a x4c nhan cua bénh vién tinh X, noi 6ng N.A dang diéu tri bénh
suy than.

Hay néu cach xir Iy ciia co quan thi hanh an? Co sé phap ly? (2 diém)

b) Ban &n tuyén M phai tra ng cho N sé tién 1a 10.000.000.000 dong, qua trinh t6 chuc thi
hanh 4n Co quan thi hanh an dan sy da thu dugc s tién 7.500.000.000 dong cua M dé
tra cho N.

Hgi: Ai phai nop phi thi hanh an dan sy? Tinh sé tién phi thi hanh an dan su trong

truong hop nay? Co sé phap ly? (3 diém)
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Phan cau héi |

Noi dung dap an

Thang diém

Ghi chu

Tw luan

Cau héi 1

5.0

Noi dung a.

Nhan dinh sai. (0.25 diém)

Vi: nhitng d6 dung tho clng thong
thuong theo tap quan cua dia phuong
thi méi khong dugc ké bién. Cé nhiing
d6 thd cling cta ngudi phai thi hanh an
nhung c6 gia tri |6n nhu lu huong, dinh
dong co, trang hat bang da quy... thi
khong thé xem 1a db thd cung théng
thuong nén van co thé tién hanh ké
bién. (0.5 diém)

CSPL: Khoan 2 Diéu 87 Luat THADS

nam 2008 (sd, bs pém 2014, 2018,
2020, 2022) (0.25 dieém).

1.0

Noi dung b.

Nhan dinh sai. (0.25 diém)

Vi: Quyét dinh &p dung bién phéap khan
cap tam thoi thi phai ra ngay quyét dinh
thi hanh an do tinh chat khan cap cua
no. (0.5 diém)

CSPL: Khoan 2 Diéu 36 Luat Thi hanh
an dan sy nam 2008 (stra doi, b6 sung
nim 2014, 2018, 2020, 2022) (0.25
diém)

1.0

Noi dung c.

Nhan dinh sai. (0.25 diém)

Vi: Tai san da ké bién dugc ban theo
cac hinh thire: Ban dau gia va ban
khong qua thu tuc dau gia. Chap hanh
vién ban khéng qua thu tuc ban diu gia
dbi voi tai san co gié tri dudi 2.000.000
d6ng hoac tai san tuoi song, mau hong.
(0.5 diém)

CSPL: Khoan 1 va Khoan 4 biéu 101
Luat Thi hanh an dan sy nam 2008 (stra
d6i, bd sung nam 2014, 2018, 2020,
2022) (0.25 diém)

1.0
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Noi dung d.

Nhan dinh sai. (0.25 diém)

Vi: Khoan cap dudng nudi con khong
nam trong cac truong hop thi trudng co
quan thi hanh an dan sy c6 tham quyén
chu dong ra quyét dinh thi hanh 4n ma
1a truong hop ra quyét dinh thi hanh an
khi c6 yéu cau thi hanh &n. (0.5 diém)
CSPL: Khoan 2 Diéu 36 Luat Thi hanh
an dan su nam 2008 (sira doi, b6 sung
nim 2014, 2018, 2020, 2022) (0.25
diém)

1.0

Noi dung e.

Nhan dinh sai. (0.25 diém)

Vi: C6 phiéu 1a gidy to ¢ gia va theo
quy dinh dugc bao quan tai Kho bac nha
nuoc.

CSPL: Khoan 2 Diéu 58 Luat Thi hanh
an dan sy nam 2008 (sira d6i, bo sung
nim 2014, 2018, 2020, 2022) (0.25
diém)

1.0

Cau hoi 2

5.0

Noi dung a.

- Co quan thi hanh an khong hoan thi
hanh an vi mac du 6ng N.A bi bénh
nhung nghia vu cua 6ng N.A la do bo
nha bép, n6 khong thudc loai nghia vu
tu minh thuc hién, nghia vu nay c6 thé
chuyén giao, nho nguoi khéc d& bo.
(1.0 diém)

- CSPL: Khoan 1 Biéu 14 Nghi dinh s
62/2015/ND-CP ngay 18/7/2015 huéng
dan thi hanh mét sb diéu cia LTHADS
(hoic Khoan 1 Diéu 14 Vian ban hop
nhat 1357/VBHN-BTP nim 2020 hop
nhat ND 33 va ND 62 huéng dan thi
hanh mot s6 diéu cua LTHADS). (1.0
diém)

2.0

Noi dung b.

- Theo Diéu 60 Luat thi hanh &n dén su
nam 2008 (stra d6i, b6 sung nam 2014,
2018, 2020, 2022) thi nguoi dugc thi
hanh an (N) phai nop phi thi hanh an
dan su. (1.0 diém)

- S tién phi thi hanh an dan su N phai
nop la:

190 triu dong + 1% x (7.5 ty dong - 7
ty dong) = 195 triéu dong (1.0 diém)

3.0
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CSPL: diém ¢, khoan 1, Piéu 4 Thong
tw 126/2016/TT-BTC quy dinh muc
thu, ché do thu, nop, quan ly va sir
dung phi thi hanh an dan sy. (1.0 diém)

Piém tong

10.0

TP. Ho Chi Minh, ngay 18 thang 3 nam 2023

Nguoi duyét dé Giang vién ra de

Pinh Lé Oanh Pinh Lé Oanh
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