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PE THI VA PAP AN PE THI KET THUC HQC PHAN
Hoc ky 2, nam hoc 2023 - 2024

M3 hoc phan: DLU0210

Tén hoc phén: KY NANG PAM PHAN, SOAN THAO, TU VAN VA GIAI QUYET TRANH CHAP VE HQP PONG
Ma nhém 16p hoc ph?m: 232_DLU 0210 01,02

Thoi gian lam bai (phat/ngay): 75 phat

Hinh thtc thi: Trac nghiém két hop ty luan

Cich thirc ndp bai phin ty luin:

- Sinh vién 1am bai bang cach danh méy (g6) phan chir ni dung lam bai tryc tiép trén
khung tra 101 cia h¢ thong thi.

- Sinh vién dugc phép sir dung van ban quy pham phédp luat, sach va tai li¢u tham
khao BANG TAI LIEU IN GIAY khi lam bai thi.

PHAN TRAC NGHIEM (3 diém)

Nhém diéu khoan nao dwoc xem 1a nhém diéu khoan co ban ciia hop dong chuyén
nhwong du an bat dong sin

A. Biéu kién phéap 1y chuyén nhuong; Thong tin tién do thuc hién du 4n; Gia chuyén
nhuong; Nghia vu tai chinh chuyén nhuong

B. Gi4 ca; Quy cach; Chat lugng hang hoa; Thoi han giao, nhan hang

C. Pham vi dich vy; Phi dich vy; Phuong thure thyc hién dich vy

D. Pon gia thi cong; Thoi han, tién do thi cong; Chat lugng cong trinh; Thanh toén,
nghiém thu

ANSWER: A

Phap luit chuyén nganh nao sé dwoc ap dung diéu chinh tryc tiép ddi véi hop dong
hop dong chuyén giao quyén sir dung Li xiing doc quyén

A. Luat s¢ hiru tri tué

B. Luat Ching khoan

C. Luat Thuong mai

D. Luat Hai quan

ANSWER: A

Chii thé nio trong cong ty co phin c6 thim quyén dai dién cong ty dé ky két hop dong
kinh doanh

A. Chu tich Hoi dong quén tri; Tong giam déc/Giam ddc; Theo diéu 18 cong ty quy dinh

B. Chu doanh nghiép

C. Ké toan truong

D. Chu tich Hoi dong thanh vién

ANSWER: A

Phap luit chuyén nganh nao sé dwgc ap dung diéu chinh truc tiép do6i voi hop dong dai
ly doc quyén
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A. Luat Thuong mai
B. Luat Dan su

C. Luat Nha o

D. Luat Xay dung
ANSWER: A

Nhém diéu khoan niao dwgc xem 13 nhém diéu khoan co ban ciia hop dong cho thud
van phong

A. Di¢n tich, vi tri cho thué; Muc dich thué€; Pon gid; Thot han thué

B. Gi4 ca; Quy cach;Chit lvong hang hoa; Thoi han giao, nhan hang

C. Téng mirc dau tu; Tién d6 giai ngan von dau tu; Thoi han khai thac, chuyén giao

D. Pham vi doc quyén dia ly; Gi4 giao dai Iy; Thoi han doc quyén

ANSWER: A

Nhém diéu khodn nio dwge xem 1 nhém diéu khoén co ban ciia hop dong xdy dung
chuyén giao (B. T)

A. Quy mo chi tiét du an; Quy chuan, tiéu chuan thi cong; Tién d6 thuc hién; Phuong thirc
hoan doi gi tri dau tu; Nghia vu boi thudng, hd tro tai dinh cu

B. Gi4 ca; Quy cach; Chat lugng hang hoa; Thot han giao, nhan hang

C. Tong mirc dau tu; Tién @6 giai ngan von dau tu; Thoi han khai thac, chuyén giao

D. Pham vi doc quyén dia ly; Gi4 giao dai Iy; Thoi han doc quyén

ANSWER: A

PHAN TU LUAN (7 diém)

Cau 1: Hay chi ra nhirng diém khac biét co ban (theo cdc tiéu chi vé chii thé, muc dich
giao két) giira hop dong kinh doanh thwong mai va hop dong dan sy thong thwong?

Pap an Cau 1:

(0,25 diém) Chu thé hop dong kinh doanh 13 ¢4 nhén, t6 chtic c6 dang ky kinh doanh va phap
nhan

(0,25 diém) Chu thé trong hop dong dan sy 1a ca nhan,thuong nhan, to chirc c6 thé c6 hoic
khong co tu cach phép nhan

(0,25 diém) Muc dich ma cac chu thé khi tham gia giao két, thuc hién hop dong kinh doanh
thuong mai la nham (hudng) dén yéu to sinh lgi (Igi nhuan) theo muc dich hoat dong kinh
doanh cua minh

(0,25 diém) Muyc dich chinh ma cac chii thé khi tham gia giao két, thuc hién hgp dong dén
su l1a chu yéu dap ung cho nhu cau sinh hoat, tiéu dung

Cau 2 (01 diém): Hay trinh bay k§ niing cAn thiét ma ban cin phai thye hi¢n dé dat két
qua (hiéu qua) cao nhat khi tham gia phién dam phan veé soan thio hgp dong trong kinh
doanh?

Pap an Cau 2:
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(0,25 diém) Ghi chép va xac nhan rd cac noi dung da thong nhat dugc trong budi/phién dam
phan
(0,25 diém) Tong hop céc noi dung chua thong nhat va chi ra Iy do bat dong/nguyén nhan tai
sao dé tim/d€ xuat phwong an cho lan dam phan ké tiep
(0,25 diém) Giai thich ndi dung chua thé dam phan ma luat di c6 quy dinh thi cac bén phai
ton trong quy dinh cua phap luat. , ‘7
(0,25 diém) Thuc hién linh hoat viéc van dung kha nang trinh bay giao tiép cac luan diém va
giai thich phap luat trong dam phan la toi quan trong

Cau 3 (1 diém): Bang ky ning da dwoc hoc, ban hiy xac dinh tén goi ding ciia hop
dong cho cac truwomg hop (noi dung) ma cac bén du liéu dam phan ky két sau day:

Trwong hep 1: Cong ty ¢é phan Phwong Téan dam phdn ky két mét hop dong véi Cong ty
TNHH vin tai Transimex thwe hién mét hop dong theo cac diéu kién sau-Cong ty TNHH
Transimex thuec hién thii tuc nhdp khau 16 hang 50 tan cam tir Nam Phi; vdn chuyén 16 hang
trong thoi han 01 ngay ké tir ngay thuec hién xong thu tuc thong quan tqi cang Sai Gon;Tiéu
chudn vdn chuyén hang phdi van chuyén bang container 40 feet trong diéu kién bdo qudn

nhiét do - 05 do C

Truong hep 2: Céng ty Cé phan cong nghé Viét Solutions la chii s hitu ciia gidi  phap sdng
ché hitu ich “Quy trinh twdi céng nghiép”’ da dwoc dang ky bio hé.Nay, cong ty mudn chuyén
nhwong giai phdap nay cho Tap doan Hat gao Ngoc troi An Giang.

Pap an Cau 3:

(0,5 diém) TH1: Hop dong dich vu Logistics.

(0,5 diém) TH2: Hop dong chuyén giao quyén st dung Li xang
Cau 4 (4 diém):

Ngay 10/05/2020 tai TP H6 Chi Minh, Céng ty TNHH Minh Khéanh (Bén ban hang,
tru s¢ tai, Tp Thit Pirc- TP Ho Chi Minh) do 6ng Vi Anh (ké todn trudng ky két) va Cong ty
¢d phan Anh Ngoc (Bén mua hang, tru sé tai thanh phé Vinh, tinh Nghé An) do éng Ngo
Thanh Khoa (Phé giam dbc ky két) ky hop dong. Theo d6,Bén ban hang ban sb luong gao
10.000 tan, quy cach ST25, tong tri gia hop dong 14 650 triéu VND, giao hang 1 1an tai kho
cua bén ban, ngay giao hang 20/06/202023.

Bing kién thirc, ky niing da hoc, ban hiy xac dinh:

4.1. Tén goi diing ciia hop dong nay 1a gi? (0.5 diém)

4.2. Hay soan thio nhém cic diéu khoan co bin cho tén goi hop dong ma ban da xac
dinh (2.5 diém)
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4.3. Trong qua trinh thuc hi¢n hgp déng, Bén ban hang chim giao hang nhu da théa
thuan trong hop dong gay thiét hai cho bén mua hang. Hay xac dinh Toa an co thAm
quyén giai quyét vu kién néu Ben mua hang khai kién (btet rdng cdc bén khéng cé théa
thudn chon trong tai gidi quyét tranh chép khi ky két hop dong)? (1 diém)

Pap an Cau 4:

(0,5 dlém) Tén hop df)ng Hop dong mua ban hang hoa

(0,5 dlem) Diéu khoan veé d6i tuong hop d6ng/tén hang

(0,5 dlem) Piéu khoan Ve quy cach va so lugng.

(0,5 diém) Diéu khoan vé gia ca

(0.5 diém) biéu khoan Vé phuong thirc va thoi han thanh toén

(0.5 dlem) Piéu khoan vé thoi han giao hang, nhan hang

(0.5 dlem) Toa an nhan dan thanh pho Thu bic —Tp,HCM

(0.5 diém) x4ac dinh duoc CSPL diém a khoan 1 Biéu 39 BLTTDS 2015 vé xac dinh tda an
c6 tham quyén theo lanh tho.

Ngay bién soan: 19/3/2024

Giang vién bién soan dé thi: Nguyén Hoai Bio

Noay kiém duyét: 151412024
Truéng (Pho) Khoa/Bd méon kiém duyét dé thi: Th.Dinh Lé Oanh



