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PE THI VA PAP AN PE THI KET THUC HQC PHAN
Hoc ky 2, nam hoc 2023 - 2024

M3 hoc phan: DLU0210

Tén hoc phén: KY NANG PAM PHAN, SOAN THAO, TU VAN VA GIAI QUYET TRANH CHAP VE HQP PONG
Ma nhém 16p hoc ph?m: 232_DLU 0210 01,02

Thoi gian lam bai (phat/ngay): 75 phat

Hinh thtc thi: Trac nghiém két hop ty luan

Cich thirc ndp bai phin ty luin:

- Sinh vién 1am bai bang cach danh méy (g6) phan chir ni dung lam bai tryc tiép trén
khung tra 101 cia h¢ thong thi.

~ - Sinh vién dugc pheép sir dung van ban quy pham phap luét, sach tai liu tham khao
BANG TAI LIEU IN GIAY khi lam bai thi.

PHAN TRAC NGHIEM (3 diém)

Phap luét chuyén nganh nio sé dwoc ap dung diéu chinh trwe tiép ddi véi hop dong
moi giéi bat dong san

A. Luat Kinh doanh bat dong san

B. Luat Dat dai

C. Luat hon nhan va gia dinh

D. Luat Xay dung

ANSWER: A

Nhém diéu khoin nao dwoc xem la nhém diéu khoan co ban ciia hop dong xiy dung
chuyén giao (B. T)

A. Quy mo chi tiét du 4n; Quy chuan tiéu chuan thi cong; Tién d6 thuc hién; Phuong thirc
hoan d6i gié tri dau tu bang quyén sir dung dat; Nghia vu boi thuong, hd tro tai dinh cu

B. Gi4 ca;Quy céach;Chét luong hang hoa;Thoi han giao, nhén hang

C. Tong mirc dau tu; Tién d6 giai ngan von dau tu;Thoi han khai thac, chuyén giao

D. Pham vi doc quyén dia 1y;Gia giao dai 1y;Thoi han doc quyén

ANSWER: A

Chii thé nao trong cong ty trach nhiém hiru han cé thim quyén dai dién cong ty dé ky
két hop ddng kinh doanh

A. Chu tich Hoi dong thanh vién; Tong giam ddc/Giam dbc; Theo diéu 1¢ cong ty quy dinh
B. Chu doanh nghiép

C. Ké toan truong

D. Chu tich Hoi dong quan tri

ANSWER: A
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Nhém diéu khoin nao dwoc xem 12 nhém diéu khoan co ban ciia hop dong thiét ké thi
cong xay dung cong trinh

A. Don gia thiét ké, vat tu, thi cong; Thoi han, tién do thi cong; Chit luong cong
trinh/Thanh toan, nghiém thu

B. Gia ca; Quy cach; Chat luong hang hoa; Thoi han giao, nhén hang

C. Téng mirc dau tu; Tién d6 giai ngan von dau tu; Thoi han khai thac, chuyén giao

D. Pham vi doc quyén dia ly; Gi4 giao dai Iy; Thoi han doc quyén

ANSWER: A

Phap luit chuyén nganh nao sé dwoc ap dung diéu chinh truc tiép ddi véi hop dong
nhwong quyén thwong mai (Franchise)

A. Luat Thuong mai

B. Luat Lao dong

C. Luat Nha ¢

D. Luat Luat su

ANSWER: A

Nhém diéu khoan nao dwgce xem l1a nhém diéu khodn co ban ciia hop dong cho thué
van phong

A. Dién tich, vi tri cho thué; Muc dich thué; Gia thu€; Thoi han thué

B. Gi4 ca;Quy céch; Chit luong hang héa; Thoi han giao, nhan hang

C. Tong mirc dau tu; Tién do giai ngan vén dau tu; Thoi han khai thac, chuyén giao

D. Pham vi doc quyén dia ly; Gia giao dai 1y; Thoi han doc quyén

ANSWER: A

PHAN TU LUAN (7 diém)

Cau 1 (2 diém): Hay liét ké nhirng ché tai dwoc ap dung trong soan thao hop dong kinh
doanh thwong mai.Neéu chi duwgc wu tién chon hai loai che tai dé ap dung cho hgp dong
ciia minh, thi ngudi soan thio thuwdng s€ phai wu tién chon hai loai ché tai nao?ly giii
ly do tai sao?

Pap an Cau 1:

(0,25 diém) Ché tai budc thuc hién ding hop dong

(0,25 diém) Ché tai tam ngung thuc hién hop dong

(0,25 diém) Ché tai B6i thuong thiét hai

(0,25 diém) Ché tai dinh chi thyc hién hop dong

(0,25 diém) Ché tai phat vi pham hop dong

(0,25 diém) Ché tai hily bo hop dong

(0,25 diém) Ul tién chon ché tai phat vi pham vi day la ché tai manh ¢6 tinh nghiém khéc
cao va nd giup bao vé duogc loi ich to1 da cua bén bi vi pham
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(0,25 diém) Ut tién chon ché tai boi thuong thiét hai vi ddy 1a ché tai manh, no gitp khoi
phuc dugc 191 ich bi xdm pham tir thi€t hai do bén vi pham gay ra.

Cau 2 (1 diém): Bang ky ning di dwoc hoc, hiy xac dinh tén goi ding cia hop dong
cho cac trwong hop (noi dung) ma cac bén du liéu dam phan dé ky ket sau day:

Trwong hep 1: Cong ty ¢é phan Phwong Tan dam phdn ky két mét hop dong véi Cong ty
TNHH vdn tdi Transimex thwc hién mét hop dong theo cac diéu kién sau:Cong ty TNHH
Transimex thuc hién thi tuc nhap khdu 16 hang 50 tan cam fir Nam Phi; vdn chuyen 16 hang
trong thoi han 01 ngay ké tir ngay thiee hién xong thii tuc théng quan tai cang Sai Gon;Tiéu
chudn vin chuyén hang phdi vdn chuyén bang container 40 feet trong diéu kién bdo qudn
nhiét do - 05 do C

Truwong hep 2: Céng ty Cé phan cong nghé Viét Solutions la chii s¢ hitu ciia gidi phdp sang
ché hitu ich “Quy trinh cham séc bao dudng he thong lam mat 6t6” da dwoc dang ky cdp
van bang bdo hd.Nay, cong ty mudn chuyén nhwong gidi phdp nay cho Tdp doan Thaco
Truong Hai.
Pap an Cau 2:
(0,5 diém) TH1: Hop dong dich vu Logistics.
(0,5 diém) TH2: Hop dong chuyén giao quyén sir dung Li xing
Cau 3 (1.5 diém):

Ngay 20/05/2019 tai TP Ho Chi Minh, Cong ty TNHH Son Hai (Bén bdn hang, tru
S6 tai thanh phé Pong Xodi, tinh Binh Phiréc) do 6ng Vii Tuan Anh (Phé gidm doc duoc ity
quyén ky két) va Cong ty co phan Vién Dong (Bén mua hang, tru sé tai thanh phé Vinh, tinh
Nghé An) do 6ng Ngd Thanh Khoa (K¢é todn trieong chi nhanh ciia cong ty tai qudn 5, thanh
phé Ho Chi Minh) ky hop dong. Theo d6,Bén ban, ban sd lugng hat diéu theo tiéu chuan
xuat khau TCVNO075, s6 lugng 10.000 tin, quy cach dong goi trong luong tinh 13 50 kg/01
bao, tong tri gia hop dong 1a 600 triéu VND, giao hang 1 1an tai kho ctia bén ban tai quan 5,
thanh phd HO Chi Minh vao ngay 20/06/2019.

Bang kién thuc, k§ ning d3 duoc hoc, hiy xac dinh:
3.1. Tén goi ding ciia hop dong nay 1a gi? (0.25 diém)

3.2. Hay soan thio cic diéu khoin trong nhém diéu khoan co ban ciia hop dong nay?
(1.25 diem)

Pap an Cau 3:

(0,25 diém) Tén hop dong: Hop dong mua ban hang hoa
(0,25 diém) Diéu khoan ve tén, loai hang hoa
(0,25 d@iém) bicu khoan vé quy cach va so lugng.
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(0,25 diém) Piéu khoan vé gia ca

(0.25 diém) Diéu khoan vé phuong thic va thoi han thanh toan
(0.25 diém) Biéu khoan vé dia diém va thoi han giao/nhan hang
Cau 4 (2.5 diém)

Ngay sau khi hop dong duogc ky két, Cong ty TNHH Son Hai (Bén ban hang) nhan
thiy 6ng Ng6 Anh Khoa dai dién cho Cong ty ¢ phan Vién bong (Bén mua hang) ky két
hop d6ng khi chua c6 van ban ay quyén hop 1é cua dai dién cé tham quyen la khdng ding
quy dinh cua phap luét, nén da c6 van ban gui dé nghi Cong ty c¢6 phan Vién Dong chuan y
lai tur cach ky két bang mot phu luc bo sung gui lai trude ngay 30/5/2019. Tuy nhién, qua
thoi han theo van ban thong bao, phia Cong ty cd phan Vién Dong van khong c6 thién chi
hop tac xac dinh lai nguoi co tu cach ky két hop dong, nén cac bén phat sinh tranh chap va
hop dong khong thé thue hién duge gy cho phia Cong ty TNHH Son Hai (Bén ban hang)
phai chiu nhiing thiét hai trén thyc té.

Héi:

4.1. Hiy xac dinh ngudi c6 tham quyén dai dién ky két hop dong ciia Cong ty c6 phan
Vién Pong (Bén mua hang) 12 ai?Néu co s& phap ly? (1 diém)

4.2. Hay cho biét thoi hiéu khéi kién yéu ciu Toa an tuyén b hop dong di ky vo
hiéu?néu co sé phap 1y? (1 diém)

4.3. Hay tu van xac dinh giip cho Cong ty TNHH Son Hai (B&n ban hang) tda an co
tham quyén gidi quyét viéc tuyén hily hep dong vo hiéu trong trwong hep nay (0.5
diem)

Pap an Cau 4:
4.1. (1 diém)

(0,5 dlem) Nguoi c6 tham quyén ky két hop dong ctia Cong ty c¢o phan Vién Pong gom: Chu
tich Hoi dong quan tri; Tong Giam ddc/Giam doc.
(0,5 diém) CSPL: khoan 2 Diéu 137; khoan 3 Diéu 163 Luat Doanh nghiép nam 2020.

4.2. (1 diém)

(0.5 diém) Thoi hiéu yéu cdu toa an tuyén bd giao dich v6 hiéu vé diu kién chu thé 1a 02
nam ké tir ngay nguodi dai dién biét hoac phai biét nguoi dugc dai dién tu minh xac lap, thuc
hién giao dich;

(0.5 diém) CSPL: khoan 1 Diéu 132 B6 luat dan su 2015.

4.3. (0.5 diém)

(0.25 dlem) Toda 4n nhan dan quan 5, thanh phé HO Chi Minh 1a Toa an co tham quyén do
tranh chap phat sinh tir hoat dong cua chi nhanh cua Cong ty co phan Vlen Pong co
try so tai quan 5, thanh phd Ho Chi Minh nén nguyén don c6 thé yéu cau Toa an noi
cong ty co chi nhanh giai quyét.

(0.25 diém) CSPL: diém a khoan 1 Piéu 40 BLTTDS nam 2015
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Ngay bién soan: 19/3/2024

Giang vién bién soan de thi: Nguyen Hoai Biao

Ngay kiém duyét: 151412024
Truémg (Pho) Khoa/Bd mén kiém duyét dé thi: ThS. Pinh Lé Oanh



