TRUONG DAI HOC VAN LANG
KHOA LUAT

BM-004

DE THI, PAP AN/RUBRIC VA THANG DPIEM
THI KET THUC HQC PHAN
Hoc ky 1, nam hoc 2024-2025

I. Thong tin chung

Tén hoc phan: | LUAT CANH TRANH

M3 hoc phan: | 71ILAWS40202

Sé tin chi: | 2

M3 nhom 16p hoc phéan: | 241 71LAWS40202 01,02

Hinh thtrc thi: Tw luan

Thot gian lam bai: | 60 | phut

Thi sinh dwoc tham khdo tai liéu:

X Co

Chi sir dung tai liéu
in gidy

[] Khong
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IL. CAc yéu ciu ciia dé thi nham dap ing CLO
(Phan nay phdi phoi hop véi théng tin tir dé cwong chi tiét ciia hoc phan)

BM-004

Ky
hi¢u
CLO

Noi dung CLO

Hinh
thire
danh gia

Trong s CLO
trong thanh phan
danh gia (%)

Cau
hoi
thi so

Piém
SO
toi da

Lay dir
liéu do
lwong

mirc dat

PLO/PI

@)

2)

3

Q)]

(6)]

(6)

U]

CLO1

Dé xuat nhiing
giai phap phu hgp
dé giai quyét cac
van dé phép 1y,
cac bai tap tinh
huéng thuc té vé
hanh vi canh tranh
khong lanh manh,
hanh vi han ché
canh tranh, tap
trung kinh té, quy
trinh tb tung canh
tranh, giai quyét
tranh chap thuong
mai.

Tu luan

30

P13.2

CLO2

Ap dung k¥ ning
1ap luan, kha nang
sang tao, tu duy
phén bién, tu duy
da chiéu dé giai
quyét van dé hiéu
qua lién quan dén
luat canh tranh va
giai quyét tranh
chap.

Tu luan

20

PI5.2

CLO3

Lya chon ding
van ban phap luat
va quy pham phép
luat dé ap dung
trong cac tinh
hudng phap luat
vé canh tranh

Tu luan

50

PI16.2

I11. N§i dung céau héi thi

Céu héi 1: (3 diém)
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Anh/chi hiy viét thoa thuan trong tai thwong mai cho tranh chip phat sinh tir hop dong mua
ban ca phé gitra bén ban (Viét Nam) va bén mua (Hoa Ky) sao cho thoéa thuan khong bi vo
hiéu va c6 thé thuc hién duoc.

Cau héi 2: Cac nhan dinh sau day dung hay sai? Giai thich. Néu co s¢ phap ly (2 diém)
1.  Moi hanh vi tap trung kinh té déu phai thong bao vdi co quan nha nudc.
2. Hanh vi canh tranh khong lanh manh chi dugc quy dinh trong Luat Canh tranh 2018.
Cau héi 3: (5 diém) ’ ‘
Cong ty c6 phan (?Iiénw tr A moi tung ra thi truong san pham may tinh béng G.Tab véi nhiéu
tinh nang hié€n dai. D€ canh tranh vi cac doi thu ctia A trén thi truong thiét bi dién tir, A da
be}n méirchiéc C{.T?.b voil gié‘ 28.5 triéu dong. Gia thanh toan bd cua G.Tab la 30.5 tri¢u
dong/thiét bi. Biét rang thi phan trén thi truong lién quan cta A 1a 40%.
1. Anh/ct}i hay xac dinh hanh vi trén 1a dang vi pham nao trong Luat Canh tranh va co
ché kiém soat cua phap luat? Giai thich, néu co so phap ly. (3 diém)
2. Xé’c dinh l?ién phap xtr phat hanh chinh, mtc xu pha‘E, bién phap khac phuc hau qua
(néu cd) doi véi hanh vi trén. Néu co so phap ly. (2 diém)
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DAP AP VA THANG DPIEM

Phin ciu hoi \ Noi dung dap an Thang diém | Ghi chu

I. Ty luan

Caul Viét diéu khoan giai quyét tranh 3.0
chap trong do xéc dinh rd cac yéu
cau sau:

Noi dung a Hinh thurc trong tai 1.5
T6 chire trong tai

Quy tic td tung trong tai ctia chinh to
chtrc trong tai duoc lua chon (trong
truong hop chon trong tai quy ché)

No6i dung b Ngon ngit, dia diém tién hanh t6 tung 0.5
trong tai

Noi dung ¢ Sb luong trong tai vién 0.5

Noi dung d Luat 4p dung cho hop dong 0.5

Cau 2 2.0

No1 dung a. Nhan dinh sai 1.0
Giai thich: Chi cac truong hop dén
ngudng thong bdo TTKT mdi phai
tién hanh thong bao. Ngudng thong
béo dugc quy dinh tai Piéu 13 NP
35/2020.

CSPL: khoén 1 Piéu 33 LCT 2018.

Noi dung b. Nhan dinh sai 1.0
Gidi thich: Ngoai dugc quy dinh
trong Luat Canh tranh 2018, hanh vi
CTKLM con dugc quy dinh trong
van ban phap luat chuyén nganh nhu:
Luat S¢ hiru tri tu¢, Luat Quang céo,
Luat Thuong mai...

CSPL: khoan 7 Diéu 45 LCT 2018.

Cau3l 5.0

Noi dung a Xac dinh A 1a Doanh nghiép c6 vi tri 1.0
thdng linh thi truong vi ¢6 thi phan
trén 30% trén thi truong lién quan.
Thi truong lién quan la thi truong
thiét bi dién ti.

Hanh vi vi pham: Lam dung vi tri 1.5
thong linh thi trudng véi dang thic
“Ban hang hoa, cung tng dich vu
dudi gia thanh toan bo dan dén hodc
c6 kha ning dan dén loai bo d6i thi
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canh tranh” tai diém b khoan 1 Diéu
27 LCT 2018. Giai thich.

CSPL: diém b khoan 1 Piéu 27 LCT
2018; biéu 23 NP 116/2005.

Co ché kiém soat: cam tuyét doi,
khong c6 mién truir, khong c6 ngoai
1€.

0.5

Noi dung b

Hinh thirc xtr phat chinh: phat tién
Mirc xtr phat: 01% dén 10% tong
doanh thu trén thi truong lién quan
trong nam tai chinh lién ké trudc
nam thyc hién hanh vi vi pham cua
doanh nghiép c6 vi tri thong linh thi
truong.

Hinh thirc xtr phat bd sung:

Tich thu khoan lgi nhuan thu duoc tir
viéc thyc hién hanh vi vi pham.
Bién phéap khic phuc hau qua:

a) Budc loai bo nhitng diéu khoan vi
pham phap luat ra khoi hop dong,
thoa thuan hodc giao dich kinh
doanh;

b) Budc co cau lai doanh nghiép lam
dung vi tri thong linh thi truong.

1.5

CSPL:
- Khoan 1 Diéu 111 LCT 2018
- Diéu 8 ND 75/2019

0.5

Diém tong

10.0

TP. Ho Chi Minh, ngay 22 théng 10 nam 2024

Nguoi duyét dé

Ths. Tran Minh Toan( di duyét)

Giang vién ra de

Ths. Nguyén Ngoc Bién Thuy Huong
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