TRUONG DAI HOC VAN LANG
KHOA LUAT

PE THI VA PAP AN
THI KET THUC HQC PHAN
Hoc ky 1, nam hoc 2024-2025

I. Thong tin chung

BM-003

Tén hoc phan: | Phap luat kinh doanh bat dong san
Mai hoc phan: | 71ILAWS40482 S6 tin chi: | 02
Mai nhém 16p hoc phan: | 241 71LAWS40482 01, 02, 03
Hinh thtrc thi: Ty luin Thoi gian [am bai: | 60 | phut
Thi sinh dwoc tham khao tai liéu: Co OKhong
Thi sinh chi dugc s dung
tai lidu gidy khi lam bai
II. Cac yéu cau ciia dé thi nham dap img CLO
Trong sb Lay dir
Ky Hinh CLO trong | Cau | Piém | liéu do
hiéu Noi dung CLO thirc thanh phan | héi | sb lwong
CLO dianh gia | danhgia | thisd | toi da | mic dat
(%) PLO/PI
(1) (2) 3 C)) > | ©) (7
Pé xuit nhitng giai phap
pht hop nham giai quyét
CLOI1 |cac tranh chdp phat sinh | Tu luan 50% 2 5 PI3.3
trong linh vuc kinh doanh
bt dong san.
Lya chon ding ciac van
ban phap luat va quy
pham phdp luat dé ap
dung trong trong linh vuc
CLO3 | . . Tu luan 50% 1 5 PI 6.2
kinh doanh bat dong san
va giai quyét cac tranh
chap phat sinh trong thuc
tién.
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I11. N§i dung cau héi thi
Céu héi 1: (5 diém)
Cac nhén dinh sau ding hay sai? Giai thich tai sao? Néu co sé phap ly.

a.

Anh Tuin (ngudi doc than, sinh séng tai Quan 3, TP. H6 Chi Minh) ¢6 thu nhap hang
thang thuc nhan 14 tridu dong thi khong dii didu kién vé thu nhap dé dimg don mua
nha & xa hoi danh cho di tuong 1a ngudi cd thu nhap thép tai khu vuc do thi.

Doanh nghiép kinh doanh bat dong san khong bét budc phai sir dung hop dong miu do
Chinh phi1 quy dinh trong hoat dong kinh doanh bat dong san ctia minh.

Nguoi mua can hd chung cu thuong mai phai dong kinh phi bao tri 1a 3% gié tri can
ho va duoc tinh chung véi tién ban cin ho.

Ong Cam chi dugc chuyén nhuong hop doéng thué mua nha & hinh thanh trong twong
lai cho ba Quyt néu ong Cam d3 ndp ho so dé nghi co quan nha nudc c6 thim quyén
cip gidy chimg nhan vé quyén sir dung dat, quyén so hiru tai san gan lién v6i dat theo
quy dinh cta phép luat vé dit dai cho 6ng Cam.

Chi Rebecca (ddc than, quéc tich My, dugc nhap canh vao Viét Nam) dugc sé hitu $6

lugng nha ¢ tai Viét Nam nhu cong dan Viét Nam.

Céu 2: (5 diém)
Cong ty Co phan bat dong san Thoi Co (t6 chire trong nwéc) 1a chit dau tw Dy 4n Toa

nha hén hop c¢é nha ¢ Pai Chién Thing, quy mé sir dung dat l1a 25 hecta v6i tong von
dau tu 13 4.000 ty dong. Héi:

a.

Xéc dinh von chu sé hitu tdi thiéu ma Cong ty Cong ty C6 phan bat dong san Thoi Co
phai dap ung theo quy dinh cua phap luat dé 1am cha dau tu du an trén. Giai thich tai
sa0? Néu co so phap 1y (2 diém).
Thang 10/2024, Dy 4n Toa nha hdn hop c6 nha & Pai Chién Thang du diéu kién dé
ban, cho thué mua nha ¢ hinh thanh trong tuong lai. Ngay 05/12/2024, chi Lam quyét
dinh mua cdn hd A.20.15 Block A cua Toa nha, dién tich 67m? (cdn 02 phong ngu),
gia ban (chua bao gdm VAT va kinh phi bao tri) 1 6 ty dong, du kién ban giao nha
vao Quy I1/2027. Hai bén thda thuan viéc thanh toan dugc chia lam 4 lan. Hay xac
dinh gia tri, thoi diém thanh toan cta céc 1an thanh toan trén dé phu hop véi quy dinh
ctia phap luat. Giai thich tai sao? Néu co so phap 1y (3 diém).

Het./.
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Noi dung dap an

Thang
diém

Ghi chu

5.0

Sai.

Giai thich: Pu diéu kién. Vi thu nhap cua anh Tuén 1a
14 triéu, dap tmg diéu kién c6 thu nhap hang thang thuc
nhan khong qua 15 triéu dong d6i voi nguoi doc than.
CSPL: Diém a khoan 1 Diéu 30 ND 100/2024.

1 diém

Sai.

Giai thich: Phai str dung hop dong mau.

Doanh nghiép kinh doanh bat dong san c6 nghia vu tuan
thu ding, khong duoc thay doi cac ndi dung co trong
cac hop dong trong kinh doanh bt dong san duoc ban
hanh kém theo mau do Chinh phi1 quy dinh. Trudng hop
trong cac hop dong mau c6 ndi dung dé doanh nghiép
kinh doanh bat dong san duoc b sung ndi dung thi viéc
bd sung ndi dung hop ddng phai bao dam tuan thu
nguyén tac khong vi pham diéu cdm cua luat, khong trai
dao duc xa hoi, khong lam thay ddi hodc trai véi cac noi
dung di c6 trong hop déng mau.

CSPL: Diém ¢ khoan 3 Diéu 12 ND 96/2024.

1 diém

Sai.

Giai thich: Khodn kinh phi béo tri nay 1a 2% gia tri can
ho va dugc tinh riéng vi tién ban can ho.

CSPL: Khoan 1 Diéu 152 Luat Nha ¢ 2023.

1 diém

Sai.

Giai thich: Ong Cam phai chua ndp hd so xin cp gidy
chtng nhan va dap tmg duoc cac diéu kién khac thi méi
duoc chuyén nhuong hop dong thué mua nay, khong
phai “chi duoc chuyén nhuwong néu da nop hd so”.
CSPL: Diém a khoan 1 Diéu 50 Luat KD BDS 2023.

1 diém

Sai.
Giai thich: Chi Rebecca bi gidi han sb luong nha & s&

hiru tai Viét Nam so voi cong dan Viét Nam.

1 diém
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Noi dung dap an

Thang
diém

Ghi chu

Chi Rebecca hi dugc mua, thué mua, nhan tang cho,
nhan thira ké va s¢ hitu khong qua 30% s6 luong cin
ho trong mot toa nha chung cu, néu 1a nha & riéng 1¢
bao gdm nha biét thw, nha & lién ké thi trén mot khu
vuc ¢6 quy md vé dan sé twong duong mot phudng chi
dugc mua, thué mua, nhan tang cho, nhan thura ké va so
hiru khong qué 250 cdn nha.

CSPL: Khoan 1 Piéu 19 Luat Nha ¢ 2023.

Cau 2

5.0

SV ldp lugn dya trén y co ban sau:

Vén chu s6 hitu tdi thiéu = 15% x 4.000 ty dong = 600
ty dong

Giai thich: Do du 4n c¢6 quy mé str dung dét tir 20 ha
tr¢ 1én (du 4n nay 1a 25 hecta) nén von chu so hiru phai
khong thap hon 15% téng von dau tu (4.000 ty dong).
CSPL: biém ¢ khoan 2 Piéu 9 Luat KD BPS 2023.

2 diém

3 diém

- Lan 1: 30% x 6 ty dong = 1.8 ty dong. Thanh toan
ngay khi ky hop dong (ngay 05/12/2024) hoic mot
ngay khac, 1y do: Lan dau khong qua 30% gia tri hop
dong bao gom ca tién dit coc. CSPL: Khoan 1 Piéu
25 Luat KD BPS 2023.

0.75 diém

- Lan 2: Trudc thoi diém ban giao nha vao Quy
11/2027: Thanh toan tiép 40% x 6 ty dong = 2.4 ty
déng, 1y do: dé khong bi vuot qua quy dinh vé 1a
“tong s6 khong qua 70% gia tri hop dong khi chua
ban giao nha ¢”. CSPL: Khoan 1 Diéu 25 Luat KD
BDS 2023.

0.75 diém

- Lan 3: Thoi diém nhan ban giao nha vao Quy
11/2027, thanh toan tiép 25% x 6 ty dong = 1.5 ty
ddng, 1y do: dé khong bi vuot qua quy dinh vé 1a
“khéng duoc thu qua 95% gia tri hop dong khi chua
duogc cip gidy chirg nhan quyén st dung dét, quyén
s& hitu tai san gan lién véi dat”. CSPL: Khoan 3 Diéu
25 Luat KD BBS 2023.

0.75 diém
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Phin ciu . o Thang Lo
. NOi dung dap an o Ghi chu
hoi diem

- Lan 4: Gia trj con lai 12 5% x 6 ty ddng = 300 triéu
d6ng thanh toan khi Chi Lam duoc co quan nha nuée

co tham quyén da cap gidy ching nhan vé quyén st

dung dit, quyén s& hitu tai san gin lién véi dat theo 073 dicm
quy dinh cua phap luat vé dat dai. CSPL: Khoan 3
Diéu 25 Luat KD BDS 2023.

Diém tong 10.0

TP. Ho Chi Minh, ngay 23 thang 10 niam 2024
Nguoi duyét dé Giang vién ra dé

qk_/v

ThS. Trin Minh Toan ( di duyét) ThS. Vii Thi Bich Hai
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